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ORDER-lN-APP

Ms.   Anlta  Jaykumar  Va`a   (Legal   Name),   proprietor  of  M/s.   Akshar   lnfosys

(Trade     Name),     A/406,     Safal     Pegasus,     Opp.     Venus     Atlantis     Mall,      near

Prahladnagar      Garden,      Ahmedabad-380015      (hereinafter      referred      to      as

`  `Appellant')  has  filed  present  appeal  against  order  no.   ZA240919075684V  dated

25.09.2019    (hereinafter    referred    to    as    `impugned    order')    passed    by    the

Superintendent,         CGST        Range-I,         Division-Vll-Satellite,        Commi.ssionerate-

Ahmedabad  South  (herel.nafter referred  to  as  `adjudicating authority').

2.          The  brl.ef  facts  of  the  case  are  that  the  appellant  was  regi'stered  under

the    GST   holding    registration    no.    24ASBPJ5491PIZA.    The    registration   of   the

appellant   was   cancelled   vlde   the   Impugned   order   w.e.f.    25.09.2019   under

Section   29(2)   of   the   CGST  Act,   2017   due   to   non-"ing   of   GST   returns   for   a

continuous period  of more  than  slx  months.

3.          Being   aggrieved,    the   Appe{lant   has   preferred   the   present   appeal   on            .

following  grounds,  J.nfer-c]/ja,  contending: -

(i)          That  due  to  negligence  of  tax  consultant  they  could  not  pay  GST  liability

and file  returns  jn  due  time which  led  to cancel`ation  of their GST registration.

(ii)        Now,   all   the   pending   returns   till   the   month   of  cancel`ation   have   been

filed  and  tax  liability,  interest and  late  fee  have  also  been  pal.d.

3.1         Personal   hearing   in   the   matter   was   held   on   27.OL2021   through   virtual

mode.  Shri  Bhavin  V.  Gajera,  Chartered  Accountant,  attended  the  hearing  as  an

authorized  representative  of  the  appellant.  He  reiterated  the  grounds  of  appeal

memorandum    (submitted    online    on    28.06.2021)    as    welt    as    the    additiona`

submission  (submitted on  15.07.2021 )  and  requested  to coi`sider the  same.

4.           I  have  gone  through  the  records  of  the  case,  the  irT`.pugned  order  and  the

grounds  of  appeal  as  weu  as  oral   submission  of  the  appellant.   I  find  that  the

impugned   order   was   issued   on   25.09.2019   by   the   ad]udicating   authority.   As

submitted  by  the  Appellant,  the  sald  order  was  also  communicated  to  them  on

the  same  day  of  25.09.2019.   It  is  further  observed  that  the  Appellant  has  filed

this   present    appeal   on    28.06.2021    (through    online    mode)    and    hard   copies

manually     submitted     on     15.07.2021      alongwjth     additinnal     submlssion     and

supporting documents.

4.1         I  further  find  I.t  relevant  to  go  through  the  statutory  provislons  of  Section

107 of the CGST Act,  2017 which  is  reproduced  herebelow:
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or  the  Union  Territory  Goods  and  Services  Tax  Act  by  an  adjudicating  authority

may  appeal   to   such   Appellate   Authority   as   may   be   prescribed   within   three

months  frc`m  the  date  on  which  the  said  decision  or  order  is  communicated  to

such  person.

(4)   The   Appellate   Authority   may,   if   he   is   satisfied   that   the   cippellant   was

prevented  by  sufficient  cause  from  presenting  the  appeal  within  the  aforesaid

period   of   three   months   or   six   months,   as   the   case   may   be,   allow   it   to   be
'           presented within a  f urther period of one month."

4.2        Accordingly,  it  is  observed  that  the  Appellant  was  required  to  file  appeal

within  3  months  from  the  recei.pt  of  the  said  order  i.e.  on  or  before  25.12.2019,

as  stipulated  under  Section  107(1)  of  the  Act.  However,  the  Appel`ant  has  fi.led

the  present  appeal  on  28.06.2021,  i.e.  after  a  period  of  more  than  one  and  half

year  from  the  due  date.   Further,   I  also  find  that  jn  terms  of  the  provisions  of

Section  107(4)  I.t;I.d,  the  appellate  authority  has  powers  to  condone  delay  of  one

month  in  filing  o;.  appeal,  over  and  above  the  prescribed  period  of  three  months

as  mentioned  above,  if  sufficient  cause  is  shown.  Accordingly,  I  find  that  there  is

a  delay  of  one  and   half  year   in  filing   the  appeal   over  and   above   the   normal

period  of  3  months.  Thus,   appeal  filed  beyond  the  time  limit  prescribed  under

Section  107(1 )  I.bid cannot  be entertained.

4.3        Further,    i   also   find   that   in   terms   of   the   Hon'ble   Supreme   Court

judgment   datecl   23.03.2020,   wherein   the   Apex   Court   taking   suo-moto

cognizance    of    the    situation    ari.sing    due    to    COVID-19    pandemic    has

extended  the  pen.od  of  limitation  prescn.bed  under  the  law  with  effect

from   15.03.2020   tiu  further  orders.   Further,   the   Hon'ble   Supreme   Court

vide  order  dated  27.04.2021   has  restored  the  order  dated  23rd March  2020

thereby  directing  that  the  period(s)  of  limitations,  as  prescribed  under any

General    or    Special    Laws    1.n    respect    of    all    judicial    or    quasi-judicial

proceedings,  whether  condonable  or  not,  shall  stand  extended  tin  further
orders   from    15`.03.2020.    The    CBIC,    New    Delhi    also    vide    Circular    No.

157/13/2021-GST  dated   20.07.2021,   has   clarified   at   para-5   that   "/n  other

words,   the  extension  of  timelines  gI-anted  by  Hon'b(e  Supreme  Court  vide  its  Order

dated  Z7.04.2021   is  applicable  in  respect  of  any  clppeal  which  is  required  to  be  filed

before  Jointl   Additional  Commissioner  (Appeals),  Commissioner  (Appeals),  Appellote

Authority  for  AdvGnce  Ruling,  Tribunal  and  various  courts  against  any  quasi-judicial

order  or  where  proceeding  for  revision  or  rectification  of  clny  c)rder  is  required  to  be

undertaken,  and  is  not  applicable  to any other  proceedings  under GST  Laws."

However,   i  find  in  the  present  case  that  the  period  of  li.mitation  of

total   4   months   (including   condonable   period   of   1    month)

appeal  from  the  date  of  issuance  of  impugned  order,  as

Section   107  of  the  CGST  Act,   2017  was  already  complet
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and      hence,      the      present     case     wc)uld     not     be     eligible     for     the.

relaxation/extentjon  granted  by  the  Hon'ble  Supreme  Court  1.n  respect  of

period(s)   of   limitation   as   mentloned   above.   Accordlngly,   I   find   that   the

further   proceedings    in   case   of   present   appeal   cE`n    be    taken    up   for

consideration   strictly   as   per   the   provl.sions   contai.nc`d   in   the   CGST   Act,

2017.

5.           It   js  also  observed   that   the  appellant   has   not   filed  any  applicatlon   for

condonati.on  of  delay.  Even  otherwise,  fill.ng  of  a  COD  applicatlon  1.s  not  going  to

change   the   factual   position   jn   the   present   case.    I   find   that   thl.s   appellate

authority   is   a   creature   of   the   statute   and   has   to   act   as   per   the   provjsl.ons

contained  in  the  CGST  Act.  This  appellate  authority,  therefore,  cannot  condone

delay  beyond  the  period  permjssible  under  the  CGST  Act.   When  the  legislature

has   I.ntended   the   appellate   authority   to   entertain   the   appeal   by   condoning

further  delay  of only  one  month,  this  appellate  authority  cannot  go  beyond  the

power  vested  by  the  legjslature.  My  vl.ews  are  supported  by  the  following  case             .

laws:

(1.)          The  Hon'ble  Supreme  Court  in  the  case  of  Singh  Eiiterprises  reported  as
2008  (221 )  E.L.T.163  (S.C.)  has  held  as  under:

"8 .... The   proviso   to   sub-section   (1)   of   Section   35   makes   the

position  crystal  clear  that  the  appellate  authority  hcls  no power  to
a±low  the  cippeal  to  be  presented  beyond  the  period  of  30  days.
The   language  used  makes  the  position  clear   that   the   legislature

intended    the    oppellate    authority   to   entertain    the   appeal    by

condoning   delay   only   upto   30   dclys   after   the   expiry   of   60   days

which  is  the  normcil  period  for  preferring  appeal.  Therefore,  there

is   complete   exclusion   of   Section   5   of   the    Liinitation   Act.    The

Commissioner   and   the    High   Court   were    therefore   justified    in

holding  that  there  wcis  no  power  to  condone  the  delay  after  the

expiry of  30 days  period. "

ln  the  case  of Makjaj  Laboratori.es  Pvt  Ltd  reported  as  2011   (274)  E.L.T.

48  (Born.),   the  Hon'ble  Bombay  High  Court  held  that  the  Commjssjoner

(Appeals)  cannot  condone  delay  beyond  further  per!Lod  of  30  days  from

injtial  period  of  60  days  and  that  provisjons  of  Limitation  Act,   19631s

not  applicable  1.n  such  cases  as  Commissi.oner  (Appeals)  is  not  a  Court.

(iii) The  Hon'ble  High  Court  of  Dethj  jn  the  case  of    Delta  lmpex  reported  as

2004   (173)   E.L.T.   449   (Del)   held   that   the  Appellate   authority   has   no
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6.           I  find  that  the  provisions  of  Section  107  of  the  Central  Goods  and  Services

Act,  2017  are  pcirj  materl.a  with  the  provi.sions  of  Section  85  of  the  Fi.nance  Act,

1994   and   Section   35   of   the   Central   Excise   Act,    1944   and   hence,   the   above

judgements woi.Id  be  squarely appli.cable  to  the  present  appeal  also.

7.           By  re:pectfully  fouowing  the  above  judgements,  I  hold  that  this  appellate

authority    cannot    condone    delay    beyond    further    period    of    one    month    as

prescribed  under  proviso  to  Secti.on  107(4)  of  the  Act.  Thus,   the  appeal  filed  by

the  appellant  is  requi.red  to  be  dismissed  on  the  grounds of  limitation  as  not  filed

withi.n  the  prescribed  time  limit  in  terms  of  the  provi.sions  of  Section  107  of  the

CGST Act,  2017.I,  accordi.ngly,  dismiss  the  present  appeal.

8          arTfted aiTT ed fl 7T€ 3TtPriT qTr firTm apitiF ai)a a fin qii7T €i
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The  appeal  fi.led  by  the  appellant  are  disposed  of as  above.

Joint Commissioner
CGST(Appeals)

Attested

-oar-J-
(M.P.Sisodiya)
Superintendent
Central Tax  (Appr3als)
Ahmedabad

'-.

Page 5 of 5



-tf,,qc,tlq'3Tth ) qFT
Coiiiniis.iionci. (Ai)peal),

3TTFRT,  3TEHRT         "xwihfaKET
I Co]ti[]iissioiierate, A]imc(lab.id

a]rf, 3Taan  3iE,dicu6„ci   3coottry.

^mbawa(li, Abmedab{l(138ool5

ti}REo79z63o5i3rj

ily± 3 , e c,

a  Marg`

LesJsmifrnJifEL!apINh"
Nos.  AHM-CGST-001 -APP-JC-23/2021-22

®

(A

3ITgr  ( 3
ofriccofthe

vlin          real-,lJtlc-.,,3
F[/#Ei                  Ce]itra] GST, Appea
+i.`        ,.+                                   .:-:,.        .!:.+..       ,

CGST Bliavaii„  R(.venuf

.  a  07926305065~

Dliv=-2-o-2To-g6i5ifyoooo777I)CTT-----

`{®tE€  ap  i.®_. _ETVI

ffi                Tm¥=i.fl.7HT      File  No  :  GAPPL/AQ£

u             `3T[ita  3TTai!HTFn  order~ln-Appeal

fanvTffi   Date  :  1 6-09-2021  -\rft  tf7{`

€Pr  fxp  {TZTq;T_ap 37T¥qFT  tdit€

Passed  by   Shri.  Mihir  Rayka,  J

Ti              Arising  out  of order-in-Original

Superintendent,CGST,  Range-

u                 `3Ttha€FtTi  an  iTTT  Tfi  tifli   Name  &  A

Shri  Shailendrasingh
M/s.  Shiv Shanker Sal
Amul  Parlour,  Amraiw

-i-u3n±QTt3Tth)dHfinatal

qTfatRT  a;  FTgr  3TthiT  araT  a5T

foryoff:;°#a;ggrjeved  by this  orc,er.

I

*it::en%'n:eonfcthhe°isFueegj::;:i%€Ecrhei:

„

State   Bench   or   Area   Bench   of   APF
mentioned  in  para-(A)(i)  above  in ter

(iii

#aiiva:edt::::teTe3gdi;e::ie#:I:T:r'?bnYe:e:'xosf:i
determined  in  the order appealed  ag€

(8 388:a'eY.T!:i,i::tis:.i,1.2n(,i)a|?;:i:i
a;tt:,p;not:hmemo9dneE°arpt8::jepdr:S:,.I

+, ,, .``.I,  ,lil : `  .  . ,,..  I,  ! `.+r+  r`r++!\+ , , .   ` `
(i) (i)       Full  amount  g.f  Tax.  Intereadmitted/acceptedbythe€

(ii)  Asumequaltotwentvfive    €additiontotheamountpaidu

Thecej=t::;a:j8:dts°#T#vt+:-aTE-Zeta-1'

g;o6:a:::hra5atthee::pwe;i,cthott[jebupT::jt
Tribunal  enters  office,  whichever is  la

(C 5€u 3Ttftan qifun al 3Ttha a
far, 3Tfty2ff fa3rfu  afiTTEt=ww

58bee,,,:::r:taevrde::arj{%dt£:dj:bes;ttep±

i  tT@  tl'Ou

erTfro)   8i-{T   `]T(tIT

Date  of  Issue  :  20-09-2021

Joint  Commissioner  (Appeals)

No   ZA2412190663320  tiruTiT=:  19.12.2019  lssued  by

Ill,  Division-I-Rakhial,  Ahmedabad  South

ddress of the Appellant / Respondent
Devrajsingh  Parihar(Legal  Name)

Name)es(Trade
adi  Police Lines,  Amraiwadi,  Ahmedabad-380026

faHfaiad an # 5tTgHr urfun 7
uar ?I
n-Appeal  may  file  an  appeal   lo  the  appropriate   authority  in  the

Appellate  Tribunal  framed  under  GST  Act/CGST  Act  in  the  cases
place  of supply as  per Section  109(5)  of CGST Act,  2017

Tribunal   framed   under   GST   Act/CGST   Act   other   than   <is
ms  of Section  109(7)  of CGST Act,  2017

pe„ate

be  filed  as  pres_cribed  under  Rule  110  of  CGST  Rules,  2017  and
s,.n3_:ft_jxoLcsra:ndqtfpnrv%yve:Fosr,£ohne:aL:ko:u:t:::x£:re,,n_ps¥t_,oTraxp:::9t,;

nsrtr;ubiect ta a  maximum  of Rs   Twenty-Five Thousand

#v3g`n7o!3,#
d  under  Rule  1
within  seven  day

buiial  shall   be  filed  along  with  relevarit

Rtur,%:,,28E5;,:ifdTsrhg#,Tba:;,tcroomRpvanf:t,I
RM  GST APL05  online

uiTaTJ-r`dersectTon~1[Higr6iiii-ecGSTAct,2017afterpayinpT-
Fee  and

ppellant,  and
±gpa±±}Larising  from  the   Impugned  order,   as  is

tent  o[tlie  remaining                                       arr\ciuiit  orTax  in  dispute,  in
107(6)  orcGST  Act,  2017,  at ising from  the  Said  order,nder  Section

has  been  filed
;iFii~a-in-oiL:I  6f-EtiffrcLTEre;)  6rj-aF,  25i§  dated-6ji2`ZaiT.i-has

be  macle  within  three  months  from  the  date  of  communication
deiit  or-the  State  Preslclent,  as  tlle  case  may  be,  of  the  Appellate
ter.

zed tl tiriica cqmjT, fry 3flT atfl~ meITft ai
gov in EPr  ae   HiFT\   ¥i

aTfaiT
w.cbic

ovisions  relating  tct  filing  of  appeal



ORDER-lN-APPEAL

SECTION  107.    Appeals  to  Appeuate  Authorltg.  -(I)  AiLy  !jer`suii  ci

u"I/cJLJcr[/c»iurur(!crrjct5``cduHt/er!/tz5ALft»(/ieL`-k"c(;tjtxzscui(J

Page  2  of 7

®



F.Nc).GAPPL/ADC/GSTP/1627/2021

the   Uiiion  Teriitorg   (`Io(]tls   (md   .Seit)ice`s   Tax   Act   bu   an   c]cl|Lidicotmg   tlllthonty   tnag

ap|)eat  (o  silch  Appellate  Aulhc)rllu  as  in(lg  I)e  I)rescril}ed  ii)i{1un  lhiee  in()rlths jrtnn  the

dale  on  u)hich  the  s(iic]  decis{on  t)r order.  is  coiimiunicatecl  lo  sl,it:li  pers(jii.

(2)         .     .

(3)         ...

(4)    The  Appellcite  ALLthoritg   rna,y,   if  he  is  s(]{isj-le(I   that  (,he  appellai\{   uJas  pl-e{)ented

b+I   sufficient  cailse  fi-om  prescnting  the  ai)I)eat   LI)ilhin  the  Oforesoud   period   Of  three

inorith`s  c>r  six  moiLths,  as  Lh,e  case  may  [}e,  allow  it  lo  I)e  pi-esented  tuith,ill  a  further

period Of one month.

® 1.        I  obscrverl   tliat  in  the  instaiit  i`ase  the  appeal  has  I)cen  file(1  b`v  (lola.y  from

e  iic>rinal   periocl   prescribecl  urider  Seclitm   107(1)  of  the   CGST  Act   2017.   I  rincl

at  though  the  clelay  in  filing  the  appeal  is  condonable  only  for  a  further  periocl

one  month  provided  that  the  appellaiit  was  prevenled  by  slifficieii(  ctlusc  f`rom

esenting  the   appeal  is   sliown   aticl   the  clelay  of  more   than  oiie   month   is  not

iidonal)1e  under  the  provisions  of  sub  section  (4)  of  Sec`tion   107  or  the  Ceiitral

oods  and  Service Tax Act,  20] 7.

2       ln   the   above   context,   I   find   that  in   terms  or  the   Hon'ble   Supreme   Court

clgment  datecl  23.03.2020,  wherein  tlic  Apex  Court  taking  suomotu  cognizance

the  situation  arising  due  to  COVID-19  pandemic  has  cxtenclecl   the   periocl   of

itation   prescribed   under   the   law   with   effect   from    15,03  2020   till   rurth(a

ders.    F`urther,   the   Hon'ble   SuprelTie   Court   vicle   orclcl.   clal-e(_127.04.20211ias

stored  the  order  dated  23Id  March  2020  thereby  di]-ecting  that   the  period(s)  of

itations.   as   prescribed   under   an`y   General   or   Special   Laws   in   respcc`t   ()r  all

clic`ial   or   quasi-juclicia]   proceediiigs,   whether   concloiiable   oi-   nol.   shall   stfincl

tended  till  f.tlrther  orders  from   15.03  2()20.

3        Fui.ther.   I   also  find   that   the  CBIC,   New   Delhi   has   issiie(l   (`larific`at]oii   vicle

r(`,ular  No.157/  13/'202l-GST  clate(12().(_)7  2021   as  uii(lcr:-

"4.    On    the    bas.s    Of   the    legal    opmion,    It    is    herel}y    clal-tJied    lh(it    u(irious

acttons/compliances uirder GST ccm  be broadly categonsed  as i()llou)s:  -

(a),...

(b)....

(c)   Appeals    btl    taxpayers/    tax   atlthoi.ities    agau\s(    arL±!   qtla`si-jutJtcial   oi-der -
WhereL'er  any   cLppeal  is  I-equiretl   to  filecl   befoi-e  J(i"l/   Ad(litioiial  (`omimssi(]iTer

(Appeals),     Commlsstonei.    (Appecil`s),     Aii|)ellate     Auth("{y    fi)I-    A(lllance     Riilmc],
Tnbunal  ancl  i)arious  cour(s  agoiiTst  aTiu  quci`st-.iiJdl(`ial  ordei-ol-uJhere  (I  pr()ceedii]g

for  reuTsiorl  t)r  rectifilcati(in  of  cll\g  ()rcler  is  requlirecl  to  1)e  ui]der(clkc.I1,  the  tlmc  lme,

I-ol-the  csciime  ilJoillcl   stan(1  e\tenL]ec]   (is  pei   (he   I I(m'I)le  Sill)rpme  (`oilrl`c`  tliclt>r

5.    In   rilhei-uit)rcls,   the   extei.sion   of  limeluTes   gr(intetl    liy   llt)n'hle

I)ide   its   C)1-der   clated   27.(_)4.2()21    {s   Li[ii)lic(i[]le   ill   I-e`<s|]ec(    c>j`   tiny   (I

require(1  to  be  filed  befoI-a J()inl/  AdcliLi(in(tl  Commi`ssiotler  (Appea
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ecil`s),    A|)I)e(I(`te    Authi>rity     I.ii-Acluiui`  e     I\Jiilill{|,     'l`I-il)uiltil    (ilid     I)tlrit)Ii``    L`(iiirl`s

nst  any  quLisl-ju(lit.till  tirdt`i   or  tuhere  I)rt)(.c;ecluig   I()I   reui`si()IL  ur  iec:tiji(cLlitm   ()I

order    ls    ieciulreLl     tt>    I)e    ulitlei-tab.ei\,     LiiLd     is     lit)i    cli)phLtible    lo    illly     i){h€.r

l]1V

1 hc   I),-CSC

7.            No\

I-c\'()c`zl'lo

ul`l`icer   on

'hf  C(isT

ull(lcI  ;

eedings  uncler GLST  LLILi)s  "

ew   ol`   above,    I    am    iiic`liiie(l    (o   (`(jii(toile   the   (lcla.y   ()(    liling   o1   {ipp(.dl    in

1  c€ise  ancl   proi`cc(I   to  (le(`i(lc  the.  CL`se  (>n   imHils.

£is  rcgar(ls   the   nic`i.Its  ol   the  present   ap!)t.ill,   I   lm(I   lhal   lhc   pro\'lslons   lol

ol`   cancellatlon   of   registration   whert>   .Ihc.   sdlnf   is   (`tini`clle(i    I)y    lhc    I)itji)t.I

Tis  own   motion   arc   conlainc.(I   in   Se(.titiii   :30   of  the   COS'l`   A|`1   tin(I   Rillt'   'L23   ttl

Riiles,   2017.  Tlicrel`tlrc,I   fin(111  1)c.rlment   to  rt.ler   Scclitm   3()   c`ncl   r`'iilc   j`3   its

tion 30: Revocation of cancellation of
Sllbuect  lo  such  i`()n(liti(jns  ds  may  I)c  I)resi`ribecl,  ally  lcgislcrc(I  pt-I `oii,

sc'  Icgis[Ialion  is  idn(clled  by  the  pioper  offli`ci-on  hl``  ()wn  lnollon,   may

ly   to   such   onicer   for   i`cvot`ation   t)f  iaiit`rllatioli   ol   the   rc`gislralion   in   the

Pr
Ca

(*)

r

/i/

P
a

P
n
h

scribed     manlicr    within     thirty    (lays    lrom     the    dalc`    or    sol.vit`c    ol     `hc

cellatiiin  order

Provided  that  suc`h  pcriod   may,  on   siiffiiit3nt  cause  bemg  showii,   .`iicl  l`ol.
asons  to  I)t.  rect)rded  in  writing,  be  c.xtenclcd,I

(a)  by  the  Additiullal  Comllllssi()ner  tjr  the  Joml  Ct)mmissit)ncr,  ±`s  the.  |`ase
may  be,  l`or-d  pc.I.tod  n()t  exl.eeding  lhirl.y  (lays,

(b)   by   the   Commissloner,   l`or   a   furtlier   peiio(I   not   e.xceeding   ll`irl.y   (l€`ys,
beyond  the  perio(I  speL`ihc(I  in  L`laust.  (iL).I

Suhstitutecl  j`ol-the  proutsii   -rpI-ouiclecl   illcLt   the   re(gislc.I.ecl   I:>ei.st>n   LLlhtl   iiitis

serLJed  ncitlte  under  sii[)-secliuli  (2)  uj  set`tiun  _.t)  ili  the  II\(ililiei   us  prtlui(lc'tl  in

L.I(iuse   (c)   L)I    L.louse   (d)   tjj   sub-section   (I)   uj    ``eL,`lluii     lr>t)   Llntl    Liih(]   L:titilLI    Iit]t

rei)lu   tu   the   saiil   nutlt`e.   Ilierel]u   rc.stilting   ui   L`(ii`L`ellLitiiin   ij|   hls   re{jisll-tilltjn

Cei.tlfic(1te  (iriLl   ls   lLel\L:e   Luitible   lu  fiile   (ii)I)licLillun   I()T   reLloccili.)ii   uj   L:Lm`.c'll(Itit)ii

oj`  registrcition  tinder   sul)-section   (I)   `j|   seL`tion   `30   ti|   the   /\ct,   tigtims{   t,ii(.ri

orcler    I)assc!Ll    up    tL)    31.03.2019,    sli(Ill    L)e    (illt)LueLl    to   jile    ci|)I)hL`(itl(in    j`or

reuocation  o|  cancelliition  L>|`the  I-egistrcilion  itt]t  ltiler  th(in  22.()7.21)I `M  (iuluch

was    Inserted    uicle    ()rcler    No.    u5/2()]CJ-(}.S`[`   dtile(I    Jr'3.()4.2ut2u)"I    hg    'r`he

FirLtince  Act,   20J.a  (No.1]  u|  ±)1)`20)  -[3I-ou€i}it  il\lti  jL>rce  Lu  e.I.   U]sl  JLuiuLiry,

2u21.

The  propel-officer  may,  in  siich  mdliiici   an(l  williin  siich  pcHt)d  as  m£``y  lic
escrlbed,  by  order,  c.ithci   revoke  i`an(`t.llalioli  (tl`  the.  regisli atl{)ii  {)r  reje(`l   lht`

plication:

()\Jlded  that   the  applic`a[1i)n  I()r  rc.voca`ion  t)I   i`ciiii`cllalioii  of  rcgistiatlon   shall

I   be   rcjeclc.cl   ulllc.ss   tlic   d|)I)licdnl   has   ljt.t.ii   gi\Jcn   an   o|)I)ollllmty   ol   I)fliig

al-d ,

)   The   revocation   ol`  cancc.1la[iun   o1   it-gistldti{>ii   un(lci`   llic   Stale   Goutls   cil`tl
rvlc`es  Tax   Act   or   the   Union   'l`elTitory   (`itio(ls   anfl   Sci.viccs   Tax   A('`,   Lis   lht+

se   may  I)c,   shall   I)t.  dcc`med   t()   I)e   a  i`c`voi`i`lion   ul`  i`dnccllalioli

ldt,r  'hls  A|:[.

ULE 23.  Revocation of cancellation  of
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(1)   A  registered   pel sori`   whose  regisll alit)n   is  cant`elle(11)y  \hc  i]it)I)c`[   olriecr  (lil
his   ()wn   in(ttit)n,   may   sul7imt   an   a])I)1icalion   r()r   rcvtjt`ation   t)I   can(`cllati()n   r)I

registratioii,   in   r`ORM   GST   REl`i-21.   to   such   proi)er  (tfficei.,   wilhm   <r.i  I)crit)cl   i)f

thirty    days    fi-om    the    clate    ol`   the    sol-vice    of   tile    ortler   or   cam`el]a(itm    of

registration   at   the   colrmioii   portal,   e]ther   (llrectly   or   throllgh   a   Faclllkili()11

Centre                           no(ified                           bv                          the                           C`ommissi()ner:

Provi(1ecl  that  Ilo  applii`ation  for  rcvocatioii  shf`ll  he  filed.  if the  rcgistrali()n  has

been   cancellecl   for   the   failure   of  lhe   registerc.cl   person   to   furnisli   returns,
unless  such  returns  are  furnishc`d  ancl   any  aiTiot\iit  tlue  as   lax,  in   (crms  of
such  1-eturns,  has  been  paid  along  w]th  ally  amount  pa`yal)le  lowards  Interest,

pcnalt`v and  late  fee  in  I-espcct  t]r the  said  returns

Providc`d   further  that  all  reluriis  due  rot-'he  pei-iocl  li.om  tlir  tl,|tc`  t)f  thr  t)rcle]-

or   cancellation    of   registratitm    Lill    the    tlatc`    or   tlic    ortler    ol    re\Jocation    of

c`ancellation   of   registrati()11    slia]1    I)e   furnished   I)y   lhc   saicl   pcr`soii   willun    a

periocl   of  thirty   days   from   the   clate   of  orcler   or  revtication   ol   can(`ellation   t)I
registralioll:

Pi.ovi(tccl  also  that  whei-e  the  registration  has  been  t`ancel]ed  wi(h  relrospcctive
effect,   the   reglstere(1   pers()n   sbau   fuliiish   all   reluuis   relalmg   tt)   pc`i-it)d   lr(>m

the    effec`tive    date    tir   i`ancellation    ttr   registralitjii    till    thr    clatr    or   t>rdei-    t]r

revocation   of  canc`ellatioii   of  registrali()n     within     a     periocl     or    thirty     days
from   the   date   of   order   orrevt)i`atit]n  orc`ancellatjon  t]f iegislratitti`.

(2)   (a)   Where   the   proper   officei.   is   satisfied,   for   reasons   lo   l]c   recorded   in
writmg,   that   there   are   surricielit   groimtls   for   revocation   or  canccllalitun   ttr
registratioli`   he   shall   revoke   tlie   c`aiicellation   or  registratl(in   by   an   ortler   in
FORM  GST  REG-22  within  a  periocl  of thirty  (lays  from  the  date  of the  reccipt
of the  application aiid communii`ate  the  same  lo  the  applicanL

(b)   The   proper   officei-   may,   for-   rcasoris   to   be   icct>rded   in   wriling,    undci.
circumstances  other  thaii  those  speciried  in  clause  (a),  i)y  an  ()rder  lil  FORM
GST     REG-05,     reject     the     appljcatioii     for    revocation     or    cancellation     t)I
registi.ation  and  communicatc  the  same  to the  appllcaiil

(3)  The  proper  ofricer  shall,  before  passing  the  orclcr  refci-red  to  in  c`lausc  (b)  ttr
sub-r`ile  (2),  issue  a  notice  in  FORM  GST  REG-'23  reqi`irilig  the  applicant  to
show  t`ause  as  to  why the  application  subimttecl  for  revoeatlon  un(1er  gut)-rule

(1)  should  iu„  be  rejected  and  the  applicant  shall  fur-msh   the  reply  willun   a
periocl   oT  seven   working   day`s   from   the   clale   of  the   scrvi(`c   of   the   nolii`c   in
FORM-GST-REG-24.

(4)  Up"`  rcc`eipt  of  the  mformalictn  ;»  i`laufic`al`on  in  For"  (`hsT  REG  24,  \hc
proper   officcr    shall    pl`occccl    1o    (lispose    of   lhc    appli(`alion    in    the    niaiiiicr
spec`iried   in  sub-rule   ('2)   wilhm   a   I).rio(1   t)I  thirly   tlays   fitlm   the   date   t]f  lhc

receipt of such information or clariflcali()n  from the  applii`aiil.

I         ln  tet.ms  or  the  provisions  of  the  Sectioii  30  of  CGST  Act,  2017,I  find  lli€"   tht>

ppellant  may  file  an  applicatit)n  for  ievot`at[oli  or tTancellation  of rcgis\ra(Ion  bcfrHc  the

roper  offirei-subject  to  fulfillmcnt   of  certam  i`on(1iliotis.   I  rllso  rincl  that

iimself   hacl   aclmitterl   that   he   hacl    liot    rile(1   ally   s`]c`h    application    for

t'1C   Apt)clla,lt

ant`ellation   registi.ation   befoi-e   the   pi-tiprr   (]mt`er    The   Appc`1lan{   ha(1   su
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(l|LC   to   h

observed

(,.(=\lL|.Cllati

take   llot

I.egistrati

ag€,inst   t

tlldt   the.  I

lor  revoc

v,,h()  had

t\glllnst   t

aggricvecl

ad|udicat

lllrct-  in()

I,7.  L2                ()I

`tl,.y  appli

•anl.elled

onl-y    al`tc

fll r in s h e

w,Ill   any

rclurns

rllc(I   retll

1()   12.20

201 7  als

73F

\lJl)C-llan

I)[c,scn[

(,an(_.clla

al)|'vt]   s

rc.glstrat

sllbJect

(,1-CrlST

74T

[hc   ci`fec

c€lI||`Cllat

re\Jocatio

( I I I (, I ll d I n

alth   ancl   Covicl   I)aiidcmic   siliictliiin,   lie   i`ttultl    iiol   dpi)1y   l`or   1-t.vt]calitm     lt   is

lhat     the     tippclla]il     1iacl     skii)pe(I     in[crmcdlatc     remedy     ol     revoi`t\ll(in     o1

n   of  reglstration   an(I   llie   timc   limit  f()r  availmg   siich   rcine(ly   ls   alLso   t)vcr    I

of   the   fact    lhal   when   tilne    for   ai)I)1ymg   ft`jr   rcvoi`alLoo    or   t`ant`fH{itlo]i    ol

n   is  over,   the  A|)pellanl  is   lcrt   with   Ilo,otliei-oplit`m   I)ut   to   pi.efer   an   appecil

e   lmpugne(I   or(ler   T)eloie   the   Appellate   AliLhuuly     lt   is   pcrtmenl   lo   ol)ser\Je

x  |)ayers,  whose  rcgistration  were  (`aiicellecl  all(I  c()uld  ii(jl  l`11e  any  applli`atloii

tHm  or  caiicellatitm  witlim   the  tinie  limit   of  9U  c[ays  I)Iesi`iibe(I   for  tbc  scime,

ppl`oachecl  the  GST  Help  Desk  in  this  rcgtirtl,  has  been   Et(lvlsc(l   lo  lile  fipi)c<il

e   canc`ellatitm   or(.Ier        li`urthcr,   as   r)cr   Sci`lion     11)7(1)   tjl    \he   CGS`1`   At`l   an}J

persoil    by    ally    decision    or    ()r(ler    pdssc(I    iulclei     the    COST    Act    by    all

ng  f`tlthorily  may  a|]i]eal  to  the  Ai)pellaLe  Authority  within  slipiilatcd  I)crlocl  of

lhs,

perusal   ol`  Rule   23(I)   I.Cad  with   the   l`ii`st   plovis()   to   tlic   salcl   I.ulc,   I   tmil   that

ation  for  rcvocation  of eancellation  or regislralion  where  regislratit]n  has  I)ecn

for  the  failure  of  the  registered  pei`son  lo  furnish  such  returns,   is  to  I)e  l`ilctl

such   returns   (upto   the   efl`ective   date   ()I   cancellation   ol   reglslration)   are

ancl  dny  alnount  cliie  ds  lax,  in  lcrms.of  sui`li  returns,   has  been  I)aicl  dlollg

dmouiit   pdyablc   ttjwaids   intc:rest,   pc.ndlly   ctiid   ldte   [ce   in   rest)cit   ol`  the   sai(I

n  the  I)resent  case,I  find  that  appcllanl   has  suljniitlc(I  that   [lit.y  liavc  alica(ly

•ns  upto   tax   pc`rlucl   DeLcmber-2019   1  e     Ill)to   c.ffec`11ve   (lalc   ()I  (`alii`ellatl()n   as

9    Further,  I  also  rind  that  the  thircl  I)roviso  to  Rule  23(I)  ol`  the  CGS'l`  Rules,

mandates as  I)elow:

ouiclecl further that  all  returns  due Jar tlie  |jenuil  rroTn  the  (late  of the  L)riler  ()j`

cellatton  oj  reigistrali(in  tlll  the  cl(ite  oj` the  order  {ij  reuoL:ation  Of c`(incell(+ttun

egistration  shall  be  furiushed  by  the  saiLl  perst]n  luithan  a  perrocl  ijj  thai+g

s from the  date of order Of reuoc`ation Of cciTLcel[cittc)rL of regtstratlon "

irther,   I   also   rind   that   no   other   allegaliun   or   c`hargcs   frametl   €igamst   the

cxccpt   noiFfilmg   uf  lcli`rns   for   whicli   his   icgislration   is   i`ani`cllcd     ln   lhc

asc,    I    fin(i    tlial    lhc    cippc.llant    hcts    lit)w    lilccl    returns    iiplo    tldte    i)I

Ion   of   registration   ancl    accoi-clingly    sill)slantiall.y    i`tjm|)liccl    wiLh    the

icl   provisitjiis    Thercfo]`e,   I   din   of   the   tipiiiion   that   the   cani`clla(loll   ol

on  or  appellant   may  lie  L`onsiderecl   for  i`c'vocatioli   by   the   I)roper  ofti(`ci.

o  due  compliance  ol  the  eondltioiis  I)`y   the  api)cllant   uiidci    Rulc]  23(i)

Rliles,  '2017.

e  dppellant  ls  lmpressc(I   llpi)n   to  fuiillsli   all   returns  relcitlrig  to   pc`uo(1   froin

ive   date   of  i`anccllation   of  registrcilit>ii   tin   thtJ   clate   of  (>Iclcr   or   rc.\Jt)c`aLion   (jl`

()n   ol`  registration   within   a   peri()(l   ol`   lhH.ty   (lays   fr()in   lhe   date   o1   (jlcler   ol

ol`    cailc`cllaLlon     ol     registration       Nee(llc'ss     lo     say,     pa.ymcn(      p€`rti(`tllars

tax   liabiliLv,   iritcrest,   pcnally  tb  late   lee  tilc  ,)   all(1   lhe   status  of  rc.
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a`y   bc   vcrificd    1)y   the   ctlncerned   aulhoril.y   having   power   lo   rev()ke   the   caiicelle(1

gistratlon.  Tllus,  the  appeal  file(1  I)`y`  the  apt)ellaiit  is  all()we(1  in  al)ove  lelm`s

In  view  of  the  al)ove,   I   allow   llie   appeal  or  lhc   appe]laiit   ancl   or(1er   the

ropcr   officc`r   to   coiisicler   Lhc`    reciuest   t)I`   (hc`   clppellan(    foi     icvrt(`alitm   (jf   the

aiit`ellalion    of    regjslration,    arrcr    Clue    vciificf`tjon    ttr    the     rclLHlis    stalcrl    a`q

il]m`Ltc`d   as   iTic`ntit)iic(I   in   tlie   rorcgomg   |>aras   aiicl   thc`   iiavmc`ii\    I)arllciilai.s   o1

clicliiig  dues  towards  lax,  penallv.late  fee,  ilitei.est  ctc.

3jrrflTh  ai7T  rd  fl  TT+  \]TTflT  FT  fiTT7pT  TTrin  an  rt  iin  miTT  gi

The  aiii)eal  filed  I)y  the  clppe]1aiit  stt`ncls  c[isi)osecl  r)r in  rlbovc  lc`rms

j``

`Ioint   CoirHnl`qslo]1cr  (Ai)i)Pals)

DaLc"                 ()9  2021

^t'cstc(I

P.Sisodiya'
iperintendent
n"-al  Tax  (Ai)peals)
medabad

R.P.A.D.

iri  Shailen(lrasingh  Devrajsjngh  Parihar
rade  Name:  M/s,  Shiv  Shanker Sales),

ul  Parlour,  Amraiwadi  Police  Lines,
iraiwadi`  Ahmeclaba(I-380026

T
T
T
T
T

6Tpro
8P

e  Principal  Chief Commissioner of Ceiitral Tax`  Ahmeclabad  Zone.
e  Commissioner`  COST &  C.Excise,  Appeals,  Allmedaba(I

ie  Principal  C(tmmissioiier,  Central  GST &`C  Ex,  Ahmcdaba(I-South
e  Superintendeiit.  CGST  &,  C  Ex.  Range-JIJ`  Divisioii-I-Rakhial,  At]iTieclalj€i(I-S(>tilh
e  Assistant  Commissioner,  Cl`IST &  C  Ex.  Division-I-Rakhial,  Ahme(labad-South
e  A(ldillollal  C`ommissionc`r.  Ceiilral  Tax  (S}rstem),  Gan(1hmagnr.
1arc'   Pile.

A.   File
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3iTgr  t 3TthH 7 ffl fflrfu,
Omcc of the Col]imissit>Iiel. (Appeal),

RE  dice, 3TtfrIT  3iTquii]zT,  3iadial6uQ
Celitl-tll GST, ^i)pe€i] C()Inmissioiiei.€`te, ^liiiiet]abad
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::  ORDER-lN-APPEAL  ::

M/s.  Marutl  Stainless  Prlvate  Linilted',  22-A,  Gopal  liidustrial  Estate,  Odhav

Ahmedabacll382415    (hereinafter    referred    to    as    `Appellant')    has   filed

ent      appeal      agalnst      order      no.       ZA240919057948N      dated      20.09.2019

einafter   referred   to   as   `impugned   order')   passed   by   the   Superlntendent,

Range-Ill,         Divislon-V-Odhav,         Commissionerate-Ahmedabad         South

einafter  referred  to  as  `adjudicating authority').

The   brief  facts  of  the  case  are  that  the  appellant  was  registered   under

GST    holding    registration    no.    24AALCS8410JIZ6.    The    registration    of    the

llant   was   cancelled    vide    the   impugned    order   w.e.f.    20.09.2019    under

1on  29(2)  of  the  CGST  Act,   2017  showlng  reason  that  "Toxpoyer  hci5  riot  /I.`ed

re[LJrn-CisTR-3B  silice   registrcltion.   Effective  dcited  of  cancellation  of  registlotion

Em

('ii

4.

01, 07 . 2017 . "

Being   aggrieved,    the   Appellant    has   preferred    the    present   appeal   on

wing  grounds,  /.nter-al7.a,  contending:-

That  due  to  some  financial  probleni,  they  could  not  file  returns  from  Jiily-

17.  The  delay  in  filing  of  GST  returns  is  due  to  flnanclal  problem  only  and

thus  they  requested  to give  rellef  in  this  matter.

Now,  they want  to  file  all  such  pending  GST  returns  with  applicable  tax  a

late  fees.  So  they  requested  to  restore  their  GSTN  in  the  Interest  of  law

and  justice  so  that  they  can  file  all  such  pending  returns  onllne.

They  also  made  an  application  for  condonation  of  delay  stating  that  due

to  inadequate  knowledge  of  GST,   the  inordmate  delay  in  filing  appeal  is

done  at  their  end.   They  requested  to  condone  the  delay  in  fillng  of  this

appeal.

Personal   hearlng   in   the   matter   was   held   on   27.08.2021   through   virtual

de.   Shrl  Vipul  Khandhar,   Chartered  Accoiintant,   attended  the  hearlng  as  an

horized  representative  of  the  appellant.  He  reiterated  the  grounds  of  appeal

morandum  and  requested  to coiidone  the delay  and  consider  the  appeal.

I  have  gone  through  the  records  of  the  case,  the  impugned  order  and  the

unds  of  appeal  as  well  as  oral  submission   of  the   appellant.   I   flnd   that  the

ugned   order   was   Issued   on   20.09.2019   by   the   ad]udicatlng   authority.    As

mitted  by  the  Appellant,  the  said  order  was  also  communicated  to  them  on

same  day  of  20.09.2019.   It  ls  further  observed  that  the  Appellant  has  filed

s  present  appeal  on  09.07.2021.

I  further  find  lt  relevant  to  go  through  the
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107  of  the  CGST Act,  2017  which  is  reproduced  herebelow:
"Sec.107`    Appeo[s   to   ^pr]e[late   Autholity.-(1)    Any   peison   aggrieved   by   any

decision  or  oi-der  passed  undel-this  Act  or  the  State  Goods  and  Sei.vices  Tax  Act

or  the  Union  Terl-itory  Goods  and  Sel-vices  Tcix  Act  by  ari  adjudicating  authority

may   appeal   to   such   Appellate   Autholity   cis   may   be   prescribed   within   three

months  from   the  dcite  on  which  the  said  decision  or  ordel-is  communiccited   to

such  person.

(4)    The    Appel[clte   Authoiity   mcly,    if    he    is   scitisfied    that    the   oppe[lcint   was

pl-evented   by  sLlfficient  ccluse   from  plesenting   the   appecil   within   the  afolesaid

pel-iod   of   three   months   ol    six   months,   as   the   case   mciy   be,   a(low   it   to   be

presented  within  a  further  period  of  one  month. "

4.2        Accordingly,  it  is  observed  that  the  Appellant  was  required  to  file  appeal

within  3  months  from  the  receipt  of  the  said  order  i.e.   on  or  before  20.12.2019,

as  stipulated  under  Section   107(1)  of  the  Act.   However,   the  Appel\ant  has  filed

the  present  appeal  on  09.07.2021,  i.e.  after  a  period  of  more  than  one  and  half

year  from  the  due  date.   Further,   I  also  find  that  in   terms  of  the  provi.sions  of

Section  107(4)  /.bi.c},  the  appellate  authority  has  powers  to  condone  delay  of  one

month  in  filing  of  appeal,  over  and  above  the  prescribed  period  of  three  months

as  mentioned  above,  if  sufficient  cause  is  shown.  AccordHigly,I  fi.nd  that  there  is

a   delay  of  one   and   half  year   in   filing   the   appeal   over   and   above   the   normal

period  of  3   months.   Thus,   appeal  filed  beyond  the  time  limit   prescribed  under

Section  107(1 )  I.br.d cannot  be  eiitertained.

4.3        Further,    I   also   find   that   in   terms   of   the   Holi'ble   Supreme   Court

judgment   dated   23.03.2020,    wherein    the   Apex   Coiirt    taking   suo-moto

cognizance    of    the    situation    arising    due    to    COVID-19    pandemic     has

extended   the   period   of   limitation   prescribed   under   the   law  with   effect

from   15.03.2020   tilt   further  orders.   Furlher,   the   Hon'ble   Supreme   Court

vide  order  dated  27.04.20Zl   has  restored  the  order  dated  23"I  March  2020

thereby  directing  that  the  period(s)  of  limitations,  as  prescribed  under  any

General    or    Special     Laws    in     respect    of    all    judicial    or    quasi-judicial

proceedings,  whether  condonable  or  not,  shall  stand  extended  till  further

orders    from    15.03.2020.    The    CBIC,     New    Delhi    also    vide    Circular    No.

157/13/2021-GST   dated   20.07.2021,    has   clarl.fled   at   parar5   that   "/ri   o//)e/-

wol-ds,   the   extension  of   time(ines   granted   by   Hon'b[e   Supleme   Coult   vide   its   Oldei

doted  27.04.2021   is  oF)I)[icable   in   I-espect  of   clny  appeal  whicl.   is   required   to   be   filed

before   Joint/   Additional   Commissioner   (Appea(s),   Commissioner   (Appeals),   Appellate

Authority   for   Advance   RLIling,   Ti-ibunal   cind   vQrioLls   cotli-ts   agciinst   any   qLlcisi-judicia(

order  or  whei-e   proceeding   for   revision  oi-  recti{iccilion  of  ciny  ol-del-   is  I-eciuired   to  be

Llndertciken`  cind  is  not  applicable  to  any  other   plot.eedings  LIIidel-GST  Lciws. "

However,   I  find  in   the  present  case  tha
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jurisdicli.on  to  extend  limilatioii  even   ]n  a   "suitable"  case  for  a  further

period  of  more  than  thirty  days.

6.            I  find  that  the  provisiolis  of  Section  107  of  the  Central  Goods  and  Services

Act,   2017  are  po/-).  mote/-J.cJ  with   the  provisiolis  of  Section  85  of  the  Finance  Act,

1994   and   Section   35   of   the   Central   Excise   Act,    1944   and   hence,   the   above

judgements  would  be  square`y  applicable  to  the  present  appeal  also.

7.            By  respectfully  following  the  above  judgements,   I  hold  that  this  appellate

authority    cannot    cohdone    delay    beyond    further    period    of    one    month    as

prescribed  under  proviso  to  Section   107(4)  of  the  Act.  Thus,   the  appeal  filed  by

the  appellant  is  requirecl  to  be  dismissed  on  the  grounds  of  limitation  as  not  filed

within  the  prescribed  time  limit  in  terms  of  the  provisions  of  Section   107  of  the

CGST Act,  Z017.1,  accordingly,  dismiss  the  present  appeal.

8           \3TTfl7Trd giTT * a T€ `3rfTT iTT fiTTm T3qftiF rfu a firlT mi]T gi

The  appeal  filed  by  the  appellant  are  disposed  of  as  above.

Jo ommissioner
CGST(Appeals)

Date:               .09.2021

Attested-:
(M.P.Sisodiya)
Superintendent
Central  Tax  (Appeals)
Ahmedabad

8 y  R . P . A . D=

To,
M/s.  Maruti  Stainless  Private  Liniited,
22-A,  Gopal  Industrial  Estate,
Odhav  Road,  Ahmedabad-382415

Copy   to:

1      The  Principal  Chief  Comml.ssioner  of  Central Tax,  Ahmedabad  Zone.
2.   The  Commissioner,  CGST  a  C.Excise,  Appeals,  Ahmedabad
3.    The  Principal  Commissioner,  Central  GST  a  C.Ex,  Ahmedabad-South.
4.    The       Deputy/Assistant       Commissioner,       CGST       Et       C.Ex,       Division-V0dhav,

Commissionerate.Ahmedabad  South
5     The  Additional  Commissioner.  Central  Tax  (System),  Ahmedabad  South.

2+ J `, , .ard  File.
7       P.A.File
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ORDER-IN-AP PEAL   ::

Honey   Jagdlshbhal   Prajapati    (Legal   Name)   having   Trade   Name   as   .HP

rlbutor',   206,   Samruddhi   Resideiicy,   B/rl   Vasant   Vihar   Society,   Naro\-Aslali

hway,   Ahmedabad-382405   (herelnafter   ieferied   to   as   `Appellant')   has  filed

sent      appeal      against      order      no.      ZA240919002370R      dated      03.09.2019

reinafter   referred   lo  as   `impugned  order')   passed   by   the   Superintendent,

T         Range-lv,         Division-lv-Narol,         Commissionerale-Ahmedabad         South

reinafter  referred  to  as  `adjudicating authority').

The  brief  facts  of  the  case  are  that  the  appellant  was  registered  iinder

GST   hold`ng   registration    no.    24APVPP1011NIZM.    The   registration   of   the

ellant   was   cancelled   vide    the   impugned    order   w.e.f.    03.09.2019   under

tlon   29(2)   of   the   CGST   Act,    2017   due   to   non-filing   of   GST   returns   for   a

tinuous  peHod  of  14  months.

Belng   aggrleved,    the   Appellant    has   preferred    the    present   appeal   on

lowing  grouiids,  I.nt€r-a(jo,  conteiidlng:-

That  due  to  family  problems,   the  appellant  was  disturbed  and  could  not

focus properly on  time.

There   was   very   unfortunate   incldent   happened   in   the   family   and   they

were completely  disturbed.

Personal   hearing   in   the   matter  was   held   on   27.08.2021   through   virtual

de.   Shri  Saiyed   lftekharahmed,   Advocate   a  Tax  Practitioner,   attended   the

ring   as   an   authorlzed   representative   of   the   appe\lant.   He   relterated   the

unds  of  appeal  memorandum   submilted  on  27/28.07.2021   and   requested  to

sider the same.

I  have  gone  through  the  records  of  the  case,  the  Impugned  order  and  the

unds  of  appeal   as  weu  as  oral  submlsslon   of  tlie  appellaiit.   I   fin(I   that   the

pugned   order   was   issued   on   03.09.2019   by   the   adjudicatlng   authority.    As

SU

th

th

in

mitted  by  the  Appetlant,  the  said  order  was  also  communicated  to  them  on

same  day  of  03.09.2019.   It  is  fiirther  observed  that  the  Appellant  has  filed

s    present    appeal    on    27.07.2021    (through    online    mode)    and    hard   copies

nually  submitted  on  28.07.2021  alongwith  supporting  documents.

I  further  flnd  it  relevant  to  go  through  the  statutory  prov`sions  of  Sect`on

7  of  the  CGST  Act,  Z017  which  is  reproduced  herebelow:
`.Sec.107.    Appecils    to    Appellcite    ALlthollty.--(1)    Any    person   aggrleved    3y   CIIly

decision  or  older  passed  undel   thls  Act  ol   the  Stcite  Goods  cind  Services  Tcix  A(t

or  the  Unlon  Territory  C.oods  and  Selvlces  Tax  Act  by  cin  cid)udicatilig  aLlthollty

may   appeal   to   such   Appellate   Autholity
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months  i rom  the  dcite  on  which   the  sciid  decision  or  ordel-  is  commLlnicated  to

such  person.

(4)   The   Appellcite    Authority   mciy,    if   he   is   satisfied   that   the   cippellcint   was

pl-evented  by  sufficient  ccluse   fl-om  plesenting  the  appecll  within   the  ofolesald

period   of   thlee   months   oi-six   months,   cis   the   cclse   mciy   be,   allow   it   to   be

presented  within  cl  further  period  of  oiie  month."

4.2        Accordingly,  it  ls  observed  that  the  Appellant  was  requlred  to  file  appeal

within  3  mont.hs  from  the  receipt  of  the  said  order  1.e.  on  or  before  03.12.2019,

as  stipulated  under  Section  107(1)  of  the  Act.   However,   the  Appellant  has  filed

the  present  appeal  on  27/28.07.2021,   i.e.   after  a  period  of  more  than  one  and

half  year  from  the  due  date.   Further,  I  also  find  that  in  terms  of  the  provisions

of  Section   107(4)   I.bl.d,   the  appellate  authority  has  powers  to  condone  delay  of

one   month   in   fill.ng  of  appeal,   over  and   above   the   prescribed   period   of   three

months  as  mentioned  above,  if  sufficient  cause  is  shown.  Accordingly,I  find  that

there   is  a   delay  of  one   and   half  year  ln  filing   the  appeal  over  and  above   the

normal  period  of  3  months.  Thus,  ap'peal  filed  beyond  the  time  limit  prescribed

under  Section  107(1 )  I.bl'cJ cannot  be  entertained.

4.3        Further,    I   also   find    that   in   terms   of   the   Hon'ble   Supreme   Court

judgment   dated    23.03.Z020,    wherein    the   Apex    Court    taking   suo-moto

cognizance    of    the    situation    arising    due    to    COVID-19    pandemic    has

extended   the   period   of   limitatioil   prescribed   under   the   law  with   effect

from   15.03.20Z0   till   further   orders.   Further,   the   Hon'ble   Supreme   Coitrt

vide  order  dated  27.04.2021   has  restored  the  order  dated  23'd March  2020

thereby  directing  that  the  period(s)  of  limitations,  as  prescribed  under  any

General    or    Special    Laws    in    respect    of    all    judicial    or    quasi-judicial

proceedings,  whether  condonable  or  Ilot,  shall  stand  extended  till  further

orders    from     15.03.Z020.    The    CBIC,     New    Delhi    also    vide    Circular    No.

157/13/2021-GST   dated   20.07.2021,    has   clarified   at   para-5    that   "`ti   other

words`   the   extension   of   timelines   granted   by   Hon'ble   Supreme   Court   vide   its  Order

dclted   27.04.20Zl   is  appliccible   in   lespect  of   any  appeal  which   is  I-eciLlu-ed   to  be   filed

before   Jointl    Additional   Commissionei    (Appeals),   Commissioner   (Appeals),   Appellcite

Authoi-ity   for   Advance   Ruling,   Tribunal   cind   val-ioLls   courts   as!ainst   any   c|ucisi-jLldiciol

order  ol   where  proceeding  for-  revision  ol   rectification  of  any  ordel-  is  I-equlred  to  be

undertaken,  and  is not  applicable  to  any other  proceedings undel-GST  Laws."

However,   I  find  in  the  present  case  that  the  period  of  limitation  of

total   4   months    (including   condonable   period   of    1    month)   for   filing   of

appeal  from  the  date  of  issuance  of  impugnecl  order,   as  prescribed  iuider

Section   107  of  the   CGST  Act.   2017  was   already

and      hence,      the      present     case

completed   on  03,01.2020

be      eligible      for      the
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xation/extention  granted  by  the  Hon'ble  Silpreme  Court  Hl  respect  of

od(s)   of   limitation   as   mentioned   above.   Accordingly,    I   fllid   that   the

her    proceedings    in    case    of    preseiit    appeal    can    be    taken    up    for

sideration   strlctly   as   per   the   provisions   colitained   in   the   CGST   Act,

7.

lt   is   also  observed   that   the   appellant   has   not   filed   any   application   for

donatlon  of  delay,  Even  otherwise,  fillng  of  a  COD  appllcation  ls  not  golng  to

nge   the   factual   position   in   the   present   case.    I   f`nd   that   this   appellate

horl.ty   is   a   creature   ot   the   statute   and   has   to   act   as   per   the   provislons

talned  in  the  CGST  Act.  Th`s  appellate  authority,   therefore,  cannot  condone

y  beyond  the  period   permissible  uncler  the  CGST  Act.   When   the  legislature

lntended   the   appellate   authorlty   to   enlertaln   the   appeal   by   condoning

her  delay  of  only  one  month,  this  appellate  authority  cannot  go  beyond  the

er  vested  by  the  legislature.   My  views  are  supported  by  the  following  case

The  Hon'ble  Supreme  Court  in  the  case  of  Singh  Enterprises  reported  as

2008  (221)  E.L.T.163   (S.C.)  has  held  as  under:
"8.           „.The   ploviso   to   sub-sectlon   (1)   of   Section   35   makes   the

posltion  clystal  clear  that  the  appellate  aLlthol-ICY  hcis  no.p?_we.r  to

allow   the  appeal   to  be   plesented   beyond   the   peliod  of   30  dciys.

The   langLicige   used   mcikes   the   position   clecir   thcit   the   leglslatLNe

intended    the    appellote    aLlthol-ity    to    entertain    the    appeal    by

condoning   delay   only   upto   30`.days   after   the   expily   of   60   days

which  is  the  nol-mcll  perlod  foi-plefell-Ing  cippeal`  Thel-efore.   there

ls   complete    exclusion   of    Section    5   of    the    Limitation    Act.    The

Commlssloner    and    the    HIgh    CoLIIt    wele    thel-efore    jLlstifled    in

holding  that   there  was  no  powel-  to  condone   the  delay  af tei   the

expiry  of  30 days period."

ln  the  case  of  Makjai  Laboratorles  Pvt  Lld  reported  as  2011   (274)  E.L.T.

48  (Born.),   the  Hon'ble  Bombay  High  Court  held  that  the  Commlssioner

(Appeals)  cannot  condone  delay  beyond  further  period  of  30  days  from

initial   period  of  60  days  and   that   provisions  of   Limitation   Act,1963   is

not  applicable  ln  such  cases  as  Commissioner  (Appeals)  is  not  a  Court.

The  Hon'ble  High  Court  of  Delh`  in  the  case  of    Delta  lmpex  reported  as

2004   (173)   E.L.T.   449   (Del)   held   that   the   Appellate   ailthority   has   no

jurisdlctlon  to  extend  liniitation  even  ln  a  "suitable"   case  for  a  further

period  of  more  than
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6.            I  find  thatthe  provisionsof  Section  107  of  theCenlralGoodsandServices

Act,  2017  are  porl.  mot€rJ.a  with  the  provisioils  of  Section  85  of  the  Finance  Act,

1994   atid   Section   35   of   the   Central   Excise   Act,    1944   and   hence,   the   above

]udgemeiits  would  be  squarely  applicable  to  tlie  present  appeal  also.

7.           By  respectfully  following  the  above  judgements,  I  hold  that  this  appellate

authority    cannot    condone    delay    beyond    further    period    of    one    month    as

prescribed  under  proviso  to  Section  107(4)  of  the  Acl.  Thus,   the  appeal  filed  by

the  appellant  is  required  to  be  dismissed  on  the  grounds  of  limitation  as  not  flled

within  the  prescribed  time  limit  in  terms  of  the  provisions  of  Section   107  of  the

CGST  Act,  2017.I,  accordingly,  dismiss  the  present  appeal.

8         ~fliflwhmidflTr€ \3TffiFTfrTmFTjfaanjtf*mflITg\
The  appeal filed  by  the  appellant  are  disposed  of  as  above.

Attested

=jurJ
Superintendent
Central Tax  (Appeals)
Ahmedabad

Byjl.P.A.Di

To,
Honey  Jagdishbhai  Prajapati  (Legal  Name)

[Trade  Name  as  `HP  Distributor'],
206,  Samruddhi  Residency.
B/H  Vasanl  Vihar  Society,
Narol-Aslali  Highway,  Ahmedabad-382405

Joint  Commissioner
CGST(Appeals)

Date:               .09.2021

Copy   tQi

1.    The  Principal  Chief  Commissioner  of Central  Tax,  Ahmedabad  Zone.
2.    The  Commissioner,  CGST  8:  C.Excise,  Appeals,  Ahmedabad
3.    The  Principal  Commissioner,  Central  GST  a.  C.Ex,  Ahmedabad-South.
4.    The       Deputy/Assistant       Commissioner,       CGST       a       C.Ex,        Division-IV-Narol,

Commissionerate-Ahmedabad  South
5     The  Additional  Commissioner,  Central  Tax  (System),  Ahmedabad  South.

L~ard File.
7       P.A.File
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(A)

(C)

`I,ii\\"    tiit\H   {i{cJiT   Order-ln-Appeal  Nt7s    AllM-CGST,001-APP-JC-20/2021-22

l}`=ii,I,   lJate      17-09-2021   „-Hj\   ,i„'.`17r,\   `iifltd   Date  of  Issue      20-09-2021

th   fi]ft{   IT;ZTEriT    ii,I,i  `iti7{w   (`ii,|\`i)   ,ii\ri   li|r`„

Passec!  I)y    Slirl    Mlhir  F`ayka,  JOHit  Commlssi()iier  (A})peals)

Arisii`g  out  of Order-In-Ougiiial  No   ZA240919066707W  ril.i`i.Ti:  23.09.2019  Issued  by

Superlntcndent,  CGS r,  Range-1,Divisloi\-VIIl-Vejalpiir,  Ahmedabad  Soii[h

\T]lTc.ri (il  rw   -iiJi  \Iq  „o   Name  &  ^cJ(lress  of the  ^ppellaiit  /  Respoiitjeiit

M/s.  Shree  Ganesli  Anied  Services  Private  Liiiiited,  5,  Halls  Resi(lency,  B/H

Vellus  ^tlaiitis  Mall,  0|)I).  Praliladlla{]ar  Gardeii,  Ahme(Iabad-380015

Til   `)m}`<T(`}mct)  {}   rJiitid   .lag   r=Jrf=}t   ir-1,rril`ma"   ,-itlfT,   d\    )iTj+{fi   tiifi)rrH{\ /
uilltth-{iJi    -ai   ii-JT&T   3Ttn`iT   zii]]-iTi-{    +Tr_rtiil    i, I

f[;|iyuwt`,::nwtTiH{"PVP"   L»'   `'''t`   ()I(Jf''-''`   ^l'lT(1.11   mrly   tll/1   tln   .1[1|).;il   lo   t|iii   ,ip|)to))uti\(`   ,,uii,(/„iy    „`

\NvC|,t:`r)i.`':'„[;P:Tf([t`:J[`r?LT(?':';::J:)i3:]C,'(``,:I(,?%';j',r::re,',rr",`{L,I,rT`r`;,'yf:,C:I;;,f.',d.`';'(`:',:;'„r,T?),13(?)"/r({{:I,A^(c',,'n26']'f7`""S

:,::i,e{,oBne;'drJ,`n3:,§.rt;)(?)r{i`hc:`v(:'{r`|8[',:'!`';Fs::Ill;;!,'T`.i'ot')!(`}')T`{?r`]c8!;ijeArrt:J3(:,?Ct/"S'^(")t'"]r""`n

fllcrl   „   I)u3scrlberl   iHirler   l{ule   1.10   ol   r.(jsr   l{ulrs,   7.01  /   "in

;\\)aqFg'et,:c:'::1113:),i,ee'Latwei|T."ab¥:8'osfh|?r;'{))t`T(I"|C|:'o:l';n';|'(`|3Sf:)r;I:eyrt|`;,'Tl§'i:rd`:I:i(_?L.La:I;I;.:):f'T:ri`xJr:g:I
:r'T'vu6'|vUcTa":Tr'Ji'|'i'ercJ|.ifeur;;i;.,i  Tn  `T-a;   or   lnpiit-   Lix   Crrtlit   invtjlvetl   tir   lhrt   anio\Int   t`f   tu\r,r    ,\    _       -tl.     ,      `1`.     r..,_    _TL .,.,

lnl' ut  Trlx  C re(I:'
r)    c,r    p(`m,l,.'

lHvl)lv|.U     Ul       1111-ul.lL-l`=llL._      ....   iJ/`     ` ,....,,  `..        .`,    `      _

clctcrminr`d  ui  the  or(lo   ,ippe;Ilo(I  af;{1ln`,t,  subjtict  lo  ri-in,iximiHu  t)I  R5   Twctlity+ive   Thrlil`r,ancl

11    l`t`    (il(`r]    cilouiJ,   with    I.(`IL`vdn(

)y t)l.1  riL)until   in   Lot{M   GS1^i)I)etil   iindi9   Srctloli   112(])  ,qf  CGSI   A(t,   2()1/   to  ^ii
:l`t';;~`\`Hi`ii`n1;`rHtTie;t`-lcctron`icciIIy(ncism,iv1Hot)111Hu1

/\rl-05,  on  coliiiiion   |]oltal  {„  pic`(  I  il)etl   ui`tlo   I{ulti   110
ii`+ ;  :;;i`t`i  ;I tlir  O;di`'I   .ipi.c.ile.d  aij,ciiiic,\  wlt hlr\  sf.vtv\  tla

I   he  iict.,oiiipcinlc`d
ol\Iinc

ttt  lit`  fHod  bcrorc.-^|5itc`llalr   i I Iltijit.il   un"o   ¢r`cooH  1  i 7(!{)  ijF  IIie  CGST Art,   /61  /  7irt(`i   iiayHif!,

F.u_I_|al|]9_uLnt_j2]f  |a_X,   liliere5t,   rlne,   I.ee   an_d   Pem`lty   .`i ii,Inp,   fiom   llir`   Iii`pu(j,i`e(I   oirlrii,   fH
jt|„`i\(.y|/[icccr>ted   i)yoie`1ppt`Il:ult,   r]utl                                                                                _         `         .    ,`,   T   „,.„,{.,.`„,,`

(ii)   A  r`'i`i;;i';}|`i'\i.r']'| [{:;Lt`;;_;i`{y`{'iv!:`p;'r :ei"`'' Ou"HomuiH                                          tlmoul`1   ()f   L)X  IIt  dl`,Pl"0
itltlllittri   lti   thti   nnw"r"   Li,iltl   uur!(|i    \t`t  lioit    lo/((hi)   tjr  (  cl'tl    ^cl,   7()I  /,   nl  i`ii\(;   r'Oi`i   lht`   st"o   Oitl.I

in   I.lrl(iwl   10  Wlll|ll   ll`P  ,1|)I)|nl   11„  i)(Wi   lilr(I

ilit)   (=t`niltil   (-,tHiH`   rR   '=,oMt`t`    -Itix   (    NH"h    I(t`Ii`tjv,il   ttr   rtllTituluti,i    (`"rL    ,"o   tlriitltl   o  I.1`7   }'(-)1t).,               r                __      ,\_``         I_.,,`     ,,{    ,,1'1,,„„

;',I;'v;at:`'t'|"i'i',I,T}Ji`;``:I:,,`,`„`-;i'ivJ`hin\`,„,TI„„i„„„„i,`wHh„`ti„„„„„H„r„„io„itir,tH,f"n„„iu„tcitlc„`
of   Order    or   (hl(`   ori   wl\lrJl   llu     lJict,ltl(`Iil   ()I    \lt   `   f`t,itfi   l'Ic`sirl(v"   ti`   lhp   (`{is(I    Iuciy   I)(i,   ol    tl`(`   A[)i)(ill,`lc

rrihun€il   rntr`rc,  (`r!I(e,  whiclit.vcv.  ir,  Itil(9

i-TTr   jTT]\-t:nv   tiltQlfr,itt   -dit   `3F}tT`r   7`TTtt-61    tf,{r\                                            rErt,  ia{-tiir    }t)J`   ;rttt=Tt]fl    TrrlfpTirit   {1,
7r

i=t`i,  `ITd\{iT:'ff   TaoirJTrtT   E\a{TT€-tiwww  t bH   rt.Ov  ,I,

I   „     cl<ibnrcitr,    (l{?ttill(i(I    tTii/I    l{ilc`l    ititiv,qittr`c,    it`ltiliri{:    lu    rillii/i   r7r    ;ii7iit.al    ttj    |h(t

.irpelltilioTit]y  ii`ter_to  [lre_ will)sitt' Lv!WLfl|liii±2±£|±i      _
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M/S.    Shl  ee   (]alicJsh   ^Uicil   Sc,.I  \/it  tJ:`   +>i  iwilc:   I   |ni|itlil,    '.,    I  |t,`ii`   |`{-1,|t|tiiii  y,    B/I  I

lls   Allt`o\I`   Mall,    (-)I)I)      l'I,\hlr`tli`tig"    (,al(ltio,    /\liuiedtil)titl-3800lL-t    Ultilijm\H\ti

lecl       lo       Lis       .Appellaiit')       lit``,       hle(I       I)ifJ`t`i\\        tii)I){>t\\       c\gc`Inst        oi(I(|        u`).

40C)19066707W     ddled     23.()9.201`/     (ht.`I(.iiit\tli`i      leteli(`(I      to     ,-i:`      `imi)ugned

er')     I)tissed     by     OiiJ     `ui)iluliltin(kiol,      Cr]SI       Rtio`L;e-I,      I-)ivisiuii-VIII   Vc|ti(I)ul,

Timissioiiertile-Ahiiit-Itldl)c`cl     t>uiith     O\t`It)iliti'(tJi      I(itt`uci(I     lo     d`     `a(1judicating

hority ' ) .

Thcl    brlef    ft`(   ls   of    the   (`t``jti    .`1(.    \l\dl     lhtl    ziLjitt_Jlhl`l    wds    legi`liirtl(I    ul`(lt.I

GST    holding     iegislialiou     no.     ZJAA\/C`j{8-'1lF//i.     Th(I     leg\`ti.\(lou     ol     tlt`i

fillaiit    wd5    Sii()-Hiott)    t  `il\t-cill(J(I    vi(I(I    \I\ti    iHi[)iigut.il    older     w   iJ.L     2}.Or/.20ll/

ei    Se(tion   29(2)   t]t   lhci   lG`[    All,    Z()I  /   `'IilLi   t(i   lioil   llluig   o`   (jtjl    ii.tuui`,   'oi    "

tiniious   pel  it]d   ot   iiioi  e   Uitil\   six   iiioittl\`,,

Beil`g      dgguc]vet],      lhti     Ai)I)ell`iu(       IIL`I]      ii|fJltJHtitl      tlit+      |jit",tliil      ,\|t|ItHl      Oil

lt)wiltg   groiii`(ls,   /i)ter  `tt(/(I,   t  oiiltJi\tlli\q.

That    diie    lo    iH`f{jiliHitile    iHiuius\tiiittJ`    Uit.y    `oul(i    i\tjl     I)ay    (`i:.I      litiltilily

d  tl\e  returlls  lr`   due   Ume   whiih   liJd   lo  `~  t`r`i  t_.llr\\  iol`   ot   U\iiu    Ci`T  I  cigi`\  I  \tt',tto.

)            Now,    till    the    pelt(luig    ieliHns    lill    \hc.    H\()oll\    of    it)Ill(Illtiliou    lit`vti    I)eeH

cl  atid   tax  liability,   uilt.riJsl  alicl  lt`lc`  tee  litlvtJ  c`lso  been   r)t\ld.

PersoilJl   hearnig    Ill    the   matlel    was   lielcl   on    27   08.2()21    lhioiigh   vHlii.1l

de.    Shri   Dheera]   Valiidam,    Compaiiy   Si.trelaly,    dllc.iidi`cl   the   h(i.\Hiii3   c)s   t`ii

thonzec!  represenlative  of   the  ai)I)elldi)l.   Ile   lelteidletl   lhe  gluiil\tl`  ot   dp|jr`til

moraiidum  and  reciiiested  to  colisitlei   U`cl  `iaiTie.

1    have   gone   UHoiigl\    U\t`   It-ujitls   ijl    `litJ   I   d`c.,    lht`    Iu`i>iiglicil   oi(ltJI     tii\tl    (l\t`

oullds    of    appeal    tis    well    c`..    olf`l    `jiil`jiiil``ji`ili    of     U\tl    t`iii)tJllaii\        I     lliitl    thdl     \li`.

piiglied    oidei     wd`i    is`ued    oH    7J.I)l/   /\Jlt/    ljy    11\`.    t`tl]ildlotmg    ,\uthoHly       /\`,

bllulted   by    lht±   Ai)I)elldi`l,    lI\tJ   i.iiu   ttiiltJI    w,t>   t`lso   ioloil`unli``l(.tl    lt)    \IitJli\   ou

e   same   day    ot    23.U9.20lL/.     It     is   tiHtl\t_il     ijltsiJ}viiil    `ht`|    U`f`    ^i)I)t`llt`i`l     I\ti`,    lilii()

is  I)iesenl  appeal  on  02.07   /_0/ 1

I            I   further    fiod   lt   ielevf`i`l   logo   lliiough   tllci   sldliiloiy   i)Iovlsluiis   o1   S`J(lioH

7  of  the  CGST  Act,   2017  which  ls  repii)(luced  )\erel.)elow:

•.Set   lu7       A|.peals    rL]    ^LI|]ellatc.     All(hollly        il)    Aliy    |`cJI`.Lili    tlqgiltJ\it'tl     I)y    (II)v

(Ieclsl(jn   Lu    ciltlel     I)tisse(I   illi(Iel     {111`,   Ai  (    LN     (lie   Slii(e   GtjL)tl`   (IIi(I   `c`Ivlt  t'`    I-Lix   ^tl

ol     the    Ulilun   Teill(i>Iy   Cloutls   t]I.tl    `eivitt.`    ILix    ALI    I.iy   till   LitljLltlictitlliq   tiil{IILlii(y

may     (Ii)pe>ol      lu      `.LI`l)      A|)I)E'llalt-I      All(l\nlily      ti`      Iii(iy      llcJ      |iii.`,`IIII(`(I      wllhlil      lhil`i

sl,ch  I,(., S,in

'   I,-J\.I,1    21,I    5



I       iit)      (,^|`|)I    /^|)(    /(-,`T|   |1/   I   /78//.071   -^|)Ill+,-)I

®

(4)        1ht>      ^ri+illltlle      ^illhtiiilv      IIitly`       i|       lit.      it,      ``ti(i<,|lt>tl      ihtil       (htJ      ci|]ilt>(Itilit      wcls

iil(>vt>I.letJ    l]v    stlrri(It.I]l    t(Iilr`(.    |i"n    I)I(`rjt`i]{il`q    (he    ti|-i|i(>o(    wi(Inn    the    (1(oies(lid

ii€`Iit)tJ     o|      tlil(`t>     in(ili(Ir`     ni      "     rTioli{h.``     (i`     (htJ     (i)`t>     Iiit]y     lie.     ollc)w     I(      1(]     h(J

I)I  L'ti('I\l_(_'d   Wilhill   (1    (\JI  (h(>(     I)cl  i()(1   o(   ()llp   Ill()I1(h    "

4.2          A(colclingly,   it   ls  obsrTved   th;3t   Uie   ^|)I)(`lltlli\   wtis   re(|ulrecl   1o   fll€`   ap[)e`al

wilhin   3   lil()ntlis   froiii   llie   lcicri|)t   (]f   the   ',tiicl   oiclcH~   Lt.     on   t)I    befoic`   Z3.12.20(9`

tl`   stipultitc.d   uiidei    Sccll(tii    107(1)   of   tlit`   At.I.   I-lowev(ii  ,   thi`   ^ppc.lltinl    hcis   filc`d

Oie   plesenl   ,ipperi\   oil   (J2.07.207.I,   \.e.   aflc`r   fi   I)el  Iorl   t]r   iiiole   thali   one   tiitcj   lia\r

ye,ii    fiolT`   Uie   (lile   daLr>.    Furthrr,I   ri\r,o   flnd   thtlt   111   tf`rms   ot   r.he   provisioi\s   of

S6ir|ion    107(zt)   7'/jl.c/.   thc`   tiij|jrlltil(_`   ,iii\liol  ilv   hti5   []o\^z(`I  c,   to   conclone   delay   of   oiic`

ii`()nlh    Ill   tl\ilig   ot    ,]|)I)c`,il,    ov(`l     tiii(I    t)I)ovr    I  lif`   LHtL``t   I   lh(`cl    I)(|rlo(I   nf    lhl(.`e   Hir)iiUi`

ti.j   liii`iilione(I   above`    If   `,iif(it_ieol    (  {u.It,(i   it,   r,h()wli.   A((`ol(Iiiigly,I   fiiid   O\at    Uiere   it,

I    (I(.lr`v   of    ot`e    ,iri(I    halt    ye"     iu    rtllliq    lht`    <l[)I)c.,il    ()vel     till(I    al)()ve    the    normci\

i7eli(xl    of     3    ii`t)tilhs.     rhlj`,    tii)i>r,`l    (ilril    h(`vr-tnrl    Uir    liiu(`    \imil    prt`st`uhr..d   uii(lL`I

Se(  tion   107( 1  )   /./)/cJ  c,lniiol   he  c`iitel  l,iin(`(I,

4.i           F`uiUier,     I     alst)     fHitj     llitit     in     t(`uiis    rtr    tlitt     H()ii'blc`    Supreliii.     CoiHI

]udgnient    dot,ed    23.03.7_020,    whc`reiii    the    ^i)ex    Coui-l    ltikiiig    siioTmc>to

togni7,ince     of     lhe     silu,itiou     .irisiligT     (liie     lo     COVID   ILJ     pond(`niic     lias

ex`ende(I    the   period   of   limittilion   I.H-fiscril]e(I    iiiidi-r   lhe    lc`w   with   effect

from    15.03.2020   till   f\irther   ordeis.    rilrtlic`r,    \he    I-lon`ble   Su|]remc.    Coiirt

v'i(-le   ordel    (1tltc.±cl   27.()4.20Zl    has   lrsl()Ic.(I    llle   (.)I(-J"    (lti|ecl    23TrJ  M;iich    2020

lhc`I-el)y  direct.mg   lhat  the   perltj(I(`)  o'   liiTIIl,ltlt)o`,   r`5   pr(`s(uL)eil   ulldet   L]ny

Geiiera\     oi-     SpecLil      Laws     lil      lc`',I)ert      rJf      cill      juclici[i\      or     qutisiTjilc!icial

|tr()cc`i.r]iiigs.   wlieUier   ioiitloiitiljl(-1   or   iiol,    ill.1\l   c;lali(I   c`xtelidecl   tll\   fljilher

oiti€l-'`     fiom       15.03.Zl)ZO.      Tllr_`     (-Plc,      N(`w     Dellu      c`lsr]     vit.It`     Circlll,li      No.

157/1  }//.021rGST    cltltecl    20.07.7_()21,1`,```,I  l,lrific`il    at     Ptlrc`JJ    lhal     "/n    o(/1f'/

\i-cjlcl5`.     {I`e    exlc'ii`inli    Or     time[iii(.<    qi{`ui(-rt_I    L`v    H(Iii'I>(ti    s\ILii(Jiiie    cn`IIt    vi(It>     its    oltlci

(Iale(I    2_7.04.2()21    ls   (]|}pli(al)le    in    les|)(LL    n|    (lily   (]|`|)r`(I[    whlch    is    I(`(iLlil('d    I()    I)(>    |ili3r)

hc`fole    J()iiiLi'     Atltli(i()iia(    Conunl`cw)iiel     (^|`|`pt](`)`    Cnnwiiis`Iomv     (^|)I)a(il5),    Ai)I)ellGlp

Alifh(iilty     (N      Aclvt]n(e     Rillll"``     Till)lliiril     (11`(I    \'`ill(`us    tijllils    (1sclill`L     (]Ily    qll(T`I-I.ildi(I(Il

oi'Ipl     IN     wlnw    L)ic.(ee(lHitz    |„     It_`\'isi(iii    lv     lt'tli|it(ili("1    (i|    tlny   t)ttl(.I     lt`    It`ti(Iil€>cl    to    h€i

IIrider  Ltik€n      Lilld   is   iiot   npr]litt]I>le   ro  tii]y   L`(I`,u    Ill  tv  r..titlmg:,   LIIii-Ic.I    C.S  r    Lt]ws    '

Llowevpi-,I    find    Hi    lhc`   iinf',i-tnt    r,ic,t-]   TIT,it    the   I)ei-Tod   of   \Iiiil\ation   of

total     4     iTionlhs     (iiiclutJirig    ctii\doii,`ljlci     i]eriocj     or      1      nioiiu`,)     for     rililig    of

ippc`,il   from   the   d,`itci   ol   i``iitiu((i   i)f   Hiii)uc!iied   ordel  ,   cH   [jrti`ilibcd   undc`i

Scclioli    lct-/   cjf   lht>   CG``T   ^r  1,    7017   w,T`   ,i\irtidy   coiii!-]lelerl   on   73,r)12n-/()

\i`cl        hf>I`t`r`,         Oie        pie',riit        t.ti:,t`        wtjultl        tiol         r)e        rliqihle        for        the

lc`laxtilioil/f`xlc'olioii    t3itilil.tl    l`v    l`Ii(`    lloii'hlt`    `tui)lf`riiL`    Coiill    in    resptict    of

I)f]ri(t(i(s)     r)i     liiTiiltition     a`     ii\r_`litii`I`t(?t`l     ;`bovt-`.      ^i`col(llUsj,ly`

I  i,  ,11,r-     `)     ,   ,'     I-/

I        f  ill(1

+-.+:I -./

I



er       I)ioceti(luig5      in     itiscJ     01       ijlt:.>i"(      "it|)et`l      ic`n      ht_+      lt`l\tin      ui]      ltji

lderatloo    stnc.tlv    as    I)cl     UH_.    I)iovi{,lolls    coi\lained    li`    the    CC]`T    Ai,l,

lt    ]s    also    observed    lhc`t    llie    t\ijL)t`ll{ii`l    lit`s    not    till?cl    ciny    appli(:ation    foi

oiicitlon   of   cltllay.   Evtili   otl\erwise,   liliiig  tjf   a  COD   c`p|)llititioli   ii   iit]t   t±oing   to

ge     the     factiial     i)osilion     lil     lhi`     iji```,i`ii\     t.tisc`       I     fuitl     lh`il     thitj     t\i)iii'\l,i\[`

()I1[y     ls     c`     cledline     of     the     i,(dtut(`     c`i\cl     1`"     lo     ,1(1     tl:,     I)ei      Ult`     i)I(ivlslt)ii`,

dmecl    il`    lhi`   CGST   ^il`    Tliis    ti|jijlJU{\lti    {iulli`jrlly,    ll\L`Ii.(uitJ,    t  .\nliu\    t   tji\ilui\i\

y   beyond   ll\e   peuo(I   I)eu"s`ji[)lci   ill\tlH    Uit->   (-.(i`>r   Ai  1.    WI\el`    lhcl   lcglt,l`\(uiit

intel`cled     lhe     ,ii]i]e\lcilii     tiuliiulily     10     tJu(tilituli     lhc'     lil)pr`t`l     I)y     t_Oiitl()i\iii8

l\(Ji     i]elay    cjl    oiily    tj|`ii    i]iuou\,     lIIi`,    `iijijLil\t\ic    <`iiil\OI   Iiy    i.\iii|Oi    gu    ljtiyt>i\tl    \||t)

ei    vested   L)y   the   lc`gislc`liue.    My   vll.w`j   tut.   i,lil)I)oile(I   I)y   ll\e   tooowH\ts   (  `\±,1`

nN

(I

"I

I

r

The   Hoil'ble   Supleii`e   CoiHI   Ill   Uit`   cd`(-I   tj(    Slngli   Enterprises   icJ!)oil(.d   ,`s

2008   (Z21  )   E.L.T.1ft3   (S.C.  )   litis   hel(I   t``j   lilldiF  I

``8.                   Tlie    I)Iovl5o     tu    sLlb   \c>Ltltln     (I)    uf    Sc'Ltlon    35    mLlkes     ll)c'

P()sltlon   (Iys(ul    tlEJul     lhLil    [lI`J    tji)ijtJllclle    tiLIlht)illy    hii`   Ill)   iit]wt.I     lt]

allow    thc>    a|ipetjl    lo    b€J    plc.st>iiltiLI    Ijcyt)IILI    IIIc.    |]c>Iit]cl    t]|     30    cltiys.

The     lt]ngLI`]ge    LI`etl    m`ikt.`    (hLJ    I-jL)\\illon    (leLil      (hcll     (h(i    ltJqisltitLIIp

mtelicled      tht>     ilp|)ello(e     u\I[hullty      Lc)     `>riteltom      lh€>     LI|)peal      I)y

Lunclonmg    (Ic'lLly    ullly    Lli)[u     30    d(iy`,    ()|ltJI      (h(J     e>xi`iry    Lii     60    (Itiy`

whlcl\   Is   tl\e   lit]Imol   pellutl   fN    i>ie|¢JIIIil\3   `I|ji>etil       rhtJie|()Ie,    [hc"

Is    comi)le[e    excl„)n    ()I     Settlon    5    ti|     llir    Llmlttltl(III    A(I       ]ht'

C(jmmls`Icll)ei       Lin(I      lht.      rllqll      (ri\II{       \`elt.      (h€>i`>|oicJ      )`Istl|Ietl      IIi

ht)ldlnq     tl.ut     tl'ele     wi.I±    IILi    i`tiwt:>t      (i>    Lulitlul.cJ     lhL.     LI¢|ILiy    Lir[LH      IIItJ

CX|)IIy   `)I   30  LILly3   |J(I  lull."

ln   the   idse   o(   Makiti`   Lr`boidtout]i.   fJv\   I  lil   ie|jtit`iJti   a5   2()11    (27zl)   E    I     i.

48    \Bom.),    the    ll()I1'!)le    Bom[)dv    lllgli    (-t)uil    liel(l    Ultit    Uic`   Ci)iiliiH`sl()i`ei

(Appeals)   (alinot   coiidol`e   clelay   I)i`yc)Ild   'ililhel    p(Jliocl   cjf   30   (lt\ys   (I(wn

lliltial    I)eno(i    of    6()    dLiys    z\o(I    lliti\     I)rttvl.ji`jn]    o(     I   IIi\1tt`tl(jn    Ac(,      lt/(j`     15

I`ot   applicaltle   lil   Such  itisc>s  cis  (-.t)u\iliis`ioi\t`i    (+\|)I.|`dl`)   is   n{)l   a  (.uiH  1,

The   Hoii'blci   High   CoiHt   ot   DL.llii   H\   th{-I   (tisL.  of     Delt`i   lmpex   I-ep()ited   ti`j

2004    (173)    I.L.T      44t)    (Del)    hcl(I    Uicil    lllci   AppeHt`liJ    aiithou`y    hd`   no

jurls(llctlon   to   exleild   llmllatiou   `-.ven    il\   ci   "5iil\tlbl€_i"   Case   tt)I    z\   (iirUitli

periocl  of  iiiole  than  lhil ly  (ldys.

1   tlilcl   tlldl    the   piovisliji\s   ot   `eiuoH    1(J/   ijl    lliti   Li>iiUdl   l](_to(1`   c`i`(I   t,t-IIvit  "

t,    2ol/   are   ptiti   ljtc][eot]   wlll`   il\ti   |jlovi.Diijuc,   til    st`t  UOH   tt`j   Of    lht.   riii\il\i  t.   ^i  1,

94    alicl    settiou      i+    01     llic    ctJI\lldl     Lxusti    ,\|i,1`/-lfl     d|ii]     l|tiliuJ,     il\``    tiliovfi

gelllellls  wool(I   be   sqiidl  fly   t`ppliL``l)liJ   to   llit.   I)I  esiliil   L`ij

I,.i,`),14   0'   ,i,

®

..



+     Ilo     (,^IJ!jl   //\[)(   /r,`TP  '  1778/7n21  -^i]ijet\l

/.                L}v   ref,r)e(tfully   tolh`,``rinu`   0\L`   rll)(jvci   iu(lqf`m(.iil`„    1   li()ld   thtlt    Uii:`   (iiiL)ellaT.e

iiilltoii(y      t_alii\t>t      coiitloiitt      il``l,iy      I"ytti\(I      ruilhei       |>eii/jtl      or      one      molill\      as

itlt``(  ul)c`(I    uudfH     I)T()viso   lo   Sc`(   U(tn    107(<1)   (tt    lil(-`   A(  t        Thlls`    the   c`L)pc`al   fl[ed    bv

(h(_i   rli)I)rllr`I1\     ls   rc`(|I`11l  (``(-I    (O   h(-`   ill'„11Ir,`(I(l   /Jll   O\r   g,I  ()ul\dr,   o/    lH111l,\l  Ion   ,1S   l`ol    flle(I

W1110U    tlle    I)I(`sc|lhcid    Unle    llITHt     lli    lrullr,   r)f    Ui(`    |jl(_)V1`lolls   ()f    S(`illoli    10-/   of    tlle

r,(`]ST   ^t(  ,   ?017.I.   t`t   c(]i  clilip,l\/I    t_li`I`iiss   U\t>   |jlc`sc`Iil   tipijr`,il.

8                       Trft'~Tr]TTt   r=TTT   /?7|    '(,\   -J|!,1|'nT=|    'T,I    (r\T|,I,|JT     ',r|7`T|,   /|}|:|7   J|    i;),JH     iTTr|T   £1

Tlie   {\p|)eat  filecl   I)y   thr.   tl|)I)ell;`nl  rlre  (llii)ostiil   of   cis  t`l)ove.

(M

Jo„1t

CGST(A|)I)eats)

I) ;\ t (1 : . ()9 . 2021

At I (, 5 I (-`d

EFTEi=
(M.P.Siso(1iv,1)

Superlnten(1ellt
Central  Tax  (Appeals)
Ahnleclabad

By_R~:_P=_A_._P_..

To`

M,'S.   Shl  ee   Ci,]nesh   Allied   Servi(  e.,  Pi  ivatfi   Uiiii`f-(l`

i,   rl,ii`s  Re5idencv`

['t/H   Vc-`Iiiis  ^t lantis  Mall`

Opp.   Praliladnag,,]i   Gardeii`
^h111e(I,_`brld-380015

_C_oJ2Y     19_:_

1        Tl`ii  Puliiipcil  Cliifi(   Coi"iiissioHei   t)(  (-eii\Itil   lcix,   ^liiiietltibt`cl  Zoiie.

/       The  Coiiu"ssirtneL   CGsr  fi   C.[--xcise`  /\i)pt_`ri\`,,  ^hlo(:tl,.ibacl
'_i      The  r'rir\cii)al   CoiTimissioner.   Cenltcil  Gsl   (I   C.Ex`   ^hmecJcibadLSouth,

4      The      Depuly/Assi.slant      Coiiinii',.,irjnei,       C(.`.tl'r       ft      C.Ex`       Divisitm-Vlll   ve]alijiu-`

Collimissiorierate-^lime(]tibcidt;ouU\
[j       The  Acl(litlontll   Corllmisslolic-`r,   CrLiilltll  Trlx   (C.ys(plli)I   ^hnir`cl{`b,1(I   S()|ilh.

prGuat ci F,i€`.
7        P.A.    Fill,

I),i,jr  5  , ,'  I,

•,



D\'tFaTTE7

3]ifq-d(3Ttha)q.icniq'iaiq,/HRE°:::`:::^;:=mmdi.:;'=::a(q:P:e6a=):,a ,a      #M#T£:T

` ill                   Central GST, Appeal commissionerate, Ahmedabad

•     ,.             '                                                       `          .    `       :     ,.                           ..     .                .``     .       `                .          ``                  ...

CGST Bhavan, Rcvenilc Marg,  Ambawadi, Ahmedabad  38ool5

.iEr  07926305065-aaffl07926305i36

N  NO,  :  20210764SW0000222892

ve€.slap  T.a.  ERI

•  .     ...   .    '-......"   :::..---....,:.  `,.,.....-`.....r..:.-,-.,,  :...--.+  /-+I..-.   I   :    =T:.;-+

3Tfli]3n* werT  Order-ln-Appeal  Nos.AHM-CGST-001 -APP-ADC-18  &  19/21 -22

faitEFDate  :  26-07-2021uii`^,qi`acr^,^i`„`^,a   Date of Issue  :  29-07-2021

ePr rna 3T7TiTFT  3iqT  3TTgr  (3TtftiF)  ETVT  Vlffa

Passed  by  Shn  Mohit Agrawal,  Additional Commissioner  (Appeals)

Arising  out  of  Order-in-Original  No  ZR2403210379648  dated  26/03/2021   and  Order  No.

ZR2403210429093   dated   30/03/2021   both   issued   by   Deputy   Commissioner,   Central
GST,  Division-lv-Narol, Ahmedabad-South  Commissionerate-
3]TflachTirm  rty Tat  Name & Address of the Appellant /

M/a. Venus Denim
(GSTN:24AAMFV4350NIZP),
181,  Shahwadi,  B/h  MG  Mill,
Narol, Ahmedabad-382405

(A)

EH3TTa3T(3Ttftycacicn.i€cqf=crciFoimFtl:Ftlcia€ra57i.vfcrciwifen/

91)

mR)quvl*tiHaijiii-icicHqtctuticnco`±Ifo|yoffigsofa?5grievedbythisOrder-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)

#it::en:'n:eonfcthhe°[s:ueeg;?:;:,3:acrhe,g{e!Ege;I,:tee:[j?:png,'yf:3#g=fj:rn€85(£)Cto/fccGGS;TAAC:t,jn26!;Cases

(ii)

smt:tnetjoBneendctn3:r£_rtA„T,eanbc:v:{ntgF;,:aotfs::,tpounna[,o;rt,Toefdc€:feArctf35]9ct,cGSTActotherthanas

(iii)

!nh:v:¥x8;ei£:i:t:T:3h8:ii;:e:i:w:n'!T;r:a::¥ai¥i:g?:i,,'T§te#:::::Ssr:ein:jtsf::i:v:;e#:e:rv#s;r::Rneui§:£[k;I:y€i:f,;ii::T:ini|;i:::aoxp[#t,;

(a)

i;i:e:#;;u;¥;e;[feg:r;;i:Ec::::3;n[:,;:fl#;i:;{bsg{tn:d::tp:og{#{e:At:;b;y:ja:tf:ffi¥n:g:F6:e:rs;§§,§{b;:ail::e::;i:#:#:e:n::F:o:Repwi::G::n:AppealtobefiledbeforeAppeHateTribunalunderSectlon112(8)oftheCGSTAct,2017afterpaying-(I)FullamoiintofTax,Interest.Fine.FeeandPenaltvarisingfromtheimpugnedordpr,asis(jjVAsaudmm:t::%(::Cte£:en¢vbyj;:eD::::I+:not;tahnedrema,ningamountofTaxindispute,Illadditic)ntotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

(i)

in relation to which the appeal  has been filed.
'ii) The  Central   Goods   &  Servlce  Tax  (   Ninth   Removal  of  Difficultles)   Order,   2019   dated  0312.2019   hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrderordateonwhichthePresidentortheStatePresident,asthecasemaybe,oftheAppellate

Tribunal enters office, whichever is later.

A-+f2  "  T

/r+./r'J=``   ;/      +,i,-

:,-  :L.`1,r,.`       ?-.-,

+1  -,,i--*



F.NO.GAPPL/Al)|/uD I  1`/ Ill.a  Cl|1lJ/ 4v-1  ril  `  I_.  `_

ORDER IN APPEAL

MGMl

the       I),

2() / 03 /

referre(

GST,    I

ou,Ltho'-I

claims

Novem

A|,|,  2()

l£\x.       ()

ad'ud,(

ln   Fol

M/s   Venus  Denim  (GSTN:24AAMFV4350NIZP),181,  Shahwadi,  B/h

Narol,  Ahmeclcibad-382405  /hereinci/ter  re/eITed  to  as  `appe!Icirit'/ filed

c'st.ii\      appeal     against     the     Order     No.     ZR2403210379648     dated

2021   and  ()rilcr  No.  ZR2403210429093  dated  30/03/2021   /herelnci/ter

Co  as  `t.mpLtgried  orders'/  passed  by  the  Deputy  Commissioner,  Central

iv-IV-Narol,   Ahmedabad-South   /herel.rici/fer  re/en.ed  to  cls   `clcfj.Ltc!l.ccztl.ng

u'/-

The  racls  of  the  case,  in  brief,  are  that  the  appellant  filed  refund

amounting   lo   Rs.    10,16,376/-   &   Rs.   9,16,179/-   for   the   month   of

jcr-2020  a,  December-2020  respectively  under  Section  54  or the  CGST

17  tn`  aect)unl or lTC  on  Export of Goods  &  Services without payment of

`    st.rl`tinv    t„`   rc'fund    application    submitted    by    the    appellant,    the

:`lmg aulhouly  has  Issued  a  notice  I.or  rejection  of application  of refund

M-GST,RFD-08   both  dated   17/03/2021   reason  being   "Miss  Mcztch  o/

l'J`C»   "'

ctil-ec.t(.

``r()in   tl

rc.JCcle

S(`N    rL

p"-iod

() I  ( I e I.

31

|hc,  apl

\.`  remark   "ITC  availed  is  raore  than  ITC  auatlable  in  GSTR  2A"  and

i  to  the  appellant  to  furnish  a  reply  to  notice  ibi.d  within  fifteen  days

(I  date  ol` scrvlce  of this notices.  Further,  the  adjudicating authority has

I  both  the  refund  claims vide impugned orders with  the remark-"rep!g to

„   7r[ctczc/noc   I/isibJe".   Since   the  issue   involved   is  identical   for  different

therefore,   bt]th   appeals  are  taken  up  for  decision  vide  this  common

i`iiig  aggrieved  with  the  impugned  orders,  the  appellant  preferred  both

ji.dls  on  thtJ  l`ollowing grounds:

i    Refund  ordel-  is  bad  in  law  since  it  does  not  contained  any  section

under which  the refund application is rejected;

b    Refund  applicfition  rejected without considering the  details  of GSTR-

2A  as available on  GST Portal.

t`.   Refund application rejected without considering the reply to SCN.

i    RFD-06  was  Issued  within  5  days  of  issuance  of  SON.   However  to

Comply  wilh   the  SCN  your  appellant  was  offered   15  days  time  limit

\\'hifh   v\ras   siipposed   to   be   expired   on   01/04/2021.   RFD-06   was

lssued   `()uii   dl`ler  the   submission   o.f  reply  to   SCN   in   form   RFD-09

da`ecl   2`'}/03/`2021.   This   makes   it  very   clear  that   the   adjudicating

aiithorily  i`oiil(I  locale  that the  reply  to  SCN was made  but could  flnd

the  atlai`hment  to  the  reply  to  SCN.  Therefore  the  reason  provided  in

the     rejecti(>n     t>rder    "reply    to SCN    not    made"    is    not    te

Adjudicating   authority   has   grossly   erred   in

documents  at  all.

2

not   conside tfigi   ,
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A   personal   hc.aring  in   the  matter  was  held  on  20.07.2021.   Shri  Kunal

graw;`l,  CA  appeared  bcrore  me  for  personal  hearing  on  dated  20.07.2021  on

ehalr    or    appc.Ilant     through    video     conferencing    mode     in     appeal    no.

APPI,/ADC/GSTP/ 1118&1119/2021~Appeal.  He rc-iterated  submission  made

n app"I  m„"n +`iicl\uii  and requested to consider their appeal.

I   l`ave  ``art`lull\J  gc>ne  through  the  case  records,  and  written  submission

iatlc`   u`   tht`   api)cal   iiicmo   as  well   as   oral   submissions   made   at  the   time   of

crsoli.\1    Iic`{H`Hi{{   alitl    imi)ugned   order.   Accordingly,   I   proceed   to   decide   the

ase

®

®

f 'ri]na   raL`ic,   I   find   that  the   appellanl  had   filed   aforesaid   refund  claim

nder  Sec`tion  54  of CGST  Act,  2017  on  account of ITC  on  Export  of Goods  &

crviccs without  payment of taj{ for the  month  of November-2020  & December-

020    I  r]nd  that  the  adjudicating  authority  has  rejected  refund  claim  on  the

asis   lhat   lht`   rerily   lo   SCN   not   made/not  visible.   Further,   I   rind   that   the

I)pell.Hit   l`Ias   mciilioncd   in   grounds   of   appeal   that   the   reply   to   SCN   was

ubmilted  "i  2`?/03/2021.  I  also  find  that  the  appellant has  submitted copy of

FD-()t)  bt'rtjrtJ  ine  in  wliich  reply  date  is  mentioned  as  23/03/2021.  Further  I

md   (1\.`1   tlit`   a(ljii(li(`aliiig  aulhority   has   lejected   refund   applicatiori   within   10

€`\ts   tj(   issuant`c   rtr  SCN    Therefore,   I   find   that   the   reason   provided   in   the

eiectioii  order  "repl.y  to  SCN  not  made"  is  not  tenable.  Further,  I  rlnd  that  the

I)pcll;mt  h:is  als()  submitted  Form  GSTI{-3B  for  the  in()nth  of November-2020

Dccc`mbei--202()  lil  which  Net  ITC  available  are  total  Rs.  2,66,04,646/-&  Rs.

97,4`5`837/-rcspectively   The  appellant  has  also  submitted  GSTR-2A  for  the

onth   ()I  Nt)vember-2020  &  Decembcr-2020   in  which   Net  ITC  available  are

tal  Rs.  2,69,33,523/-&  Rs.  3,11,63,675/-respectively.  In  view  of the  above,

a  api)cllant   is  admissible  for  refund  as  per  Section  54(3)  of  the  CGST  Act,

017  rt`ad  with  Rule  89(4)  of CGST  Rules,  2017.

In  this  t`onlc`xl,11  Is  revealed  from  the  impugned  orders  and  statement  of

cts   ill   appeal   memorandum   that   the   refund   claim   was   rejected   without

ut]liiig  the  rclcvaiit  provision  of law.  Therefore,  in  view  of above  observation,  I

Jicl   lotie   ill   the   arguments   of  the   appcllant.     I   therefore,   observe   that   the

icc( loll  of t7o(h  tlit'  refunds  to  the  appellant  is  faulty  and  unlawful  and|hence

e  Impugned  orders  art`  Ilo(  maintainable  to  that extent.

ln   \Jieu   o1`  the  dis(ussions  above,   I   reject  the  ground  of  the  impugned

rder`  hf`secl  on  which  the  refund claims  or the  appellant arc  rejected  and  allo,W~=LT-rT``

o`tl`i  U"`:+;`i):£Ji  rilrd  t]\/  the  appellant  to  the  ex-t:nt  the  Issue  or reply  to,86;

tw  m`\tlc/no(  \j.is]blc,  as  discussed  above,  without  going  in  to  merit  of



aspe(,\S7

54\3)   ,,r  (

9,Th

Jl,f

`   .`          `     ` 2(,

S u lJe r in I

C(1S',      ,'\

8\,   I(   I)

T,,'

M/`,   VIJ

((`,STY   2

181,   Sh

N.\rol,  A

fro,  i(_,
)                       `'`1

_)rl

i,'i

J'`t

_i               '1`1

FTEE
71)

I,No.uAr'r'L/ALJ|/u3 I r/ iilo aiiij/ 4ufi-r„  ,  I, `L

Jhich  is  required  to  be  complied  by  the  claimant  in  term  of  Section

e  CGST Act,2017  read with  Rule  89(4)  of the  CGST Rules,2017.

appeals filed  by  the  appellant stand disposed off in above termsu
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ORDER-IN-APPI+:AL

ppeal   has  been  filed  by   M/s  Welc(]me  Prin{s,   16t),  New  Cloth  Mai`kct,  O/s  Raipul

edabad-380022     [hei.eimftei     re[eired    to    as    `lhe    appcllant']    agailisl    Older    No

130391   datecl   11.12.2020  |heremaf`ter  refeiiect  to  as  .Impugned  order']  passed  by  the

Assistant

2.            Fac

Sei`vice  'r

oierchant

appellant  I

J`tnl,al.y  20

Shi`w  Cau

I

Tl

1012  202

amountin

p,.ollL,Ce    C,

re)ec[ed  11

3Be

l`ollowing

a.

4,P

Ago,.wal'

submissi

ill

su\,missi

ommissioiier of CGST,  Division-I-Rakhial,  Ahmeilabacl  South  [Iiereinafter  referred  to

ting.1utho,,ity'l.

s  of the  case,  in  brief,  ai.e  that  the  €ir>pellaiit  is  registei.ed  undei.  the  Central  Goods  and

Act,  2017  vi(le  GST  regislration  i"mber  24ACUPA4877F17,E.  The  appellant  is  a

xportei.  of  tex(ile   ft`bric   having   oiitwai.d   siipply   imder   HSN   5208   and   5209.   The

s  applied  foi.  refund  amoulitiiig to  Rs.7,46,586/-dated  2110.2020  foi. the  period  fi.om

0  to  rebri`ai.y  2020  under  Section  54(3)  of the  CGS'l`  Act.  The  appellant  wits  issued  a

e Notice  datecl  0212.2020,  wherein  the  acljiidicfting  aiitlioi ity  has:

Asked     whethei.    notification     75/20lcJ-Central     Tfix     clz`ted     2612  2019     has     been

complieci  with or not;

lnfomied    that    turnover    of   zero    rated    siir)plies    can    not    be    quantified    as    pei.

Notification  16/2020-CT  dated  23.03  2020;

e  reply  to  the  above  mentioned  Show  C`ausc  NotiLc  wats  submi`ted  by  the  appellant  (tn

Vide   the   impiigned   ordei.,   the   Adjudicaling   Authoiity   I.ejected   the   refund   claim

to  Rs.  7,46,586/-    of the  appellant  on  the  groi`nds  that   "7lrfee  c/ctimarz/ 's  c.on/en/j.tjn  ji

rdance  wilh  condi[ions  speci.fled  in  Noficiulion  16/2020  dale(I  23  03  2020  i  e. failecl lo

y  proo.i  reg(irding  s.ipply  m[Ide   by   yimll{Irly  I)l{Iced  su|)I)lier.   Accordingly.   clilim  is

cler  seclion  5J  oJ`CGST Act.  20J7 "

iig  aggrieveil   with   the   inipugned   ordei.,   the   appellant   prefei.red   this   appeal   on   the

21.ollnds

The  Adjudicatiiig  Authority  has  ei.red  in  law  and  facts  while  disallowing  tlieir  i.efund

without  specifying  any  relevant  section  iinder  which  the  1.eflind  application  is  being

-eJec,ed;

The Adjudicating  Authority  has  rejected  the entil`e  reflind  by  wrongly  calculating the

tui.mover     of  zero   rflted   supplies   as   pei-Notit-ication    16/2020-Central   Tax      dated

23.03.2020  ;

•sonal  Heariiig  in  the  maltel   was  held  on  20,07  2021   through  vil.tual  mode.  Shii  Kiinal

Chai.tered   Accountant  attended   heai`ing  on  behalf  of`  the  appellant.   He  reiterated   the

ns  made  in  appeal  memorandum  and  reqilestect  to  considei. theii` z\ppeal.

ave  caret`ully  gone  thioiigh  the  facts  of the  case  on  I.ecord,  grounds  of appeal  aml  the

ns  made   by   tl`e   dppellant.   The   issue   to   be   clecided   hei.e   is   whether   in   the   facts   {ind
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umstaiices  of tlle  case`  the  acliudicatiiig  allthoi ity's  deelsioii  ()f i.ejecting  of re(`uiid  claimed  by

api)ellant  is  legally  coircc[  and  sustainable  oi   ii()i  and  the  tipr)ellaiit   is  ehgible  for  rc(`und  of

said  amount  of clciim  rejectccl.,

I  find  that  in   tlic  prcseiit  case,  the  appcl]ant  has   rilecl  the  iefilnd  claim   ill   rcspcc[  of  the

ind of iinutilized  lnpii( Ttix  Credit (lTC) on  Expoil  of Goods and  Services witliou[ paymeiit of

grated  Tax     The  said  claims  were  filcd  imder  the  piovisions  of Section  54(3)  ()f the  CGST

`  2()17  read  with  Section   16  of  the  lntegrtited  Goods  and  Sei.vice  Tax  Act,  20]7  and  Rule

4) of the  Central  Goods  & Services Tax  Rules, 2017.The refuiid  of lTC  is  to  be  granted  zis per

following  foi.miila  presciibed  uiider  Rule  8t)(4)  i\]id:

Refund   Anioiint   =   (Turnover  of  zero-Ia[€cl   supply   of  goocls   +   Turiiovci   of  zeio-I-atecl

supply  of services)  x  Nel  ITC  -Ad|llsted  Total  rl iirnover

Tlie  telni  .Turnover  of z,cro-rated    s`i|irtly  or goods'  meiitioned  in  the  above  foi.m`ila  was

eiitlcd  vide  Notif-icatlon  No    16/2020-Centi.al  Tax  dated  23  03,2020,wliich  readsas  uiidei.:

(C)   "TLlrri()vel.  ()i zei.o-r(Iled  supply  ()/  f!ood`5"   meiin`s  Ike   \Jtilue   of zel  o-rated  Ni|]i)Iy

()I  good\s   made   during  lhe  relevant   I)emod.willroul   i}aymenl   (]f  lcix   under  boa(I   ()r

lellei-   of  underl(Iking   or   lhe   value   which   i.I    I  5    I.iines   the   vallje   of   like   goods

domeslicillly  `su|)I)lied  by  (he   saliie  or`   `imil(irly  placed,  .su|)iJliel-,  a.A  declctred  I)y  the

supplier,  whiche`Iei-   is   le`ss,   other  lhan  lhe  lIIrnover  o`f  `5u|Jplies  in  re5r)ec{  of \l'hich

re./.tind is  claimed  under  sub-rule.`  (JA)  ol.  (48)  or  holh, "

iis.  the  tumovei.  of zero  rated  supplies  of goods  to  be  consi(lered  foi.  calculatiiig  the  iefund  in

case  has  to  be  value  of zerct-rated  supply  of g(]ods  niade  duiiiig  the  relevant  peiiod  without

meiit  of tax  iindei.  boiid  or  letter  of undertakiiig  or  the  value  whicli  is   I   5  times  the  value  of

e  goods  domesticall}r   supplied  by  the  same  oi.,  sjmilai.1)J  placed.  supplici.,  as  declared  by  the

plier`  whichever  is  less.

®
It   is  observed   that   in   the   preseiit  case,   the   api)ellant   has   filed   tl]e   1.efulid   claim   foi.  an

ount   of  Rs.7.46`586/-.   The   said   aniount   of  Rs  7`46,586/-   was   I.ejected   by   obseiving   that

I-no\Jer  of  zel.o   I.ated   supplies   cannot  be   quantified   as  pei.  Notification   16/2020-Centlal   Tax

ted  23  03,2020    lt  is  seen  that  the  appellant  ill  t4eH   I.efiuid  application  ill  Form-GST-RFD-OI

s  declared  the  tulnover  ()r  7,ero   rated   supply   of  goocls  and   services  as   Rs.1.47`50,086/-.   It   is

served  that  in  respoiise  to  the  SCN  issued  by  the  adiudicatiiig  autliority  statilig  tliat  zero  rated

•Iiovei-can`t   bc   qiitintified    as   pei    Notification    16/2020Cl`   dated    23.3.2020   alid   whether

tificatioii  75/19-CT  dated  26.12.2019  was  comi)ilecl  or-Ii()t,  the  a))pellan[  liad  submitlecl  to  the

judicaling  aiithoiity  that  in  oi.dei-to  justlfy  thtit  their  cxr)()il  va]`ie  was  less  than   15   times  of

1`ie  of goods  supplied  in  domestic  market,  sample  copy  of invoice  of both  sales  alid  pulchase

nsaction  was  beiiig  attached  by  them  along  with  the  1.ep]y  showcasing  that  expoi.t  value  \vas

st   106   times   tlie   value   of  goods   supplied   in  tlie   domestic   market;   that   those   clomestica]ly

ircliased  goods  wcie  exported  by  addiiig  mai.kup  of around  6%  iesultiiig  in   1.06  times  of  the

lile  of domestic  malket  value.  They  also  stclted  tliat  they  wcle  also  attaching  a  declalation  ln
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rhc   ailjiidict`ting   diithoHty   has   not   given   any   I.eason   oi    mciile   any   discilssion   t`ol

turnovei.  deckirecl  by  the  appellant,  ill  spite  ijf there  being  a  reply  subm[tted  by  the

this  regard.  The  impugned  order  of the  z`diu(licating  ailthority,  therefore,  primd  facie

legal   mfirmity  for  being  lion-speaking  ill   n£`ture  zincl   foi.  violation  ol`  pHnciples  uf

ce.   Adjudicating  authority   ought  to   liave  considcictl   thc`   submissions   made`   by   the

d   decicled   the   case   as   pei    provisioiis   of   law   glviiig   a   ci)gelil   reasoning   1`or   Ills

e   pi.esent   ciise,   the   appellant   is   i\   mel.ch{int   eRpoi.te[   ai`cl   hc   purchases   (`z`bric   l`Ium

arket   ancl   expoi`ts   the   s{`nie    witliout   any    I`ui.thel`   pi.ocess   zil   their   cm(I.     rhcref(>re,

value   ijf  fabrics   piirchased   by   the   appellant   fol   tlic   expor[   pinpt)sc   I.rom   vzii.lolls

he  domestic  market  is  comparable  and  czin  be  coiisidci.ecl   its  valilc  o1`  like  goods  ol`

ced  suppliei,  when  there  is  no  clomestic  siipply  of lilte  goods  by  the  appellant  in  the

is  of` Rule  89(4)  (C)  of the  L`ential  Goods  &  gel.viccs  Tax  Riiles,  2017,  "rw;-#ovc;.  o/

ill)I)ly   o/   go()cl;I   means   lhe   vulue   o|  zer()-r.(I[eLl   `li|)ply   of  gc)ods   in(Ide   during  the

I()d \`IIlhoul  j}{Iymenl  u`f  tLlx  Lln(Ier  bonul  ol.  leller  o|  lin(lel.I(Iking  or  the  vLllue  \`ihich  15

e  vulue  t)i like'  gt)ocl.i  Llome.5lic(Illy  `Llpi)lied  I)y  lhc  `(Ilne  ol`.  slmil(Ir[y  pl(Iced,  sill)I)lier,

by  lhe  suppller,  \^ihichever  ls  less,  u[her  [h(un  lhe  lurnover  o/  sLlpplie`  in  respecl   u|

d  „  c./t/imc/c7  ttnc/c'r  iz/6-rit/c9   /J,4/  cw.  /JJ}/  tH  6c)//7 "    Adiudicating  aiithority  has  not

y  evidence  that  value  of zero-rated  siipply  of goods  made  dui`ing  the  relevant  period

1   5  times  the  value  ol` like  goods  domestically  siipplied  by  the  appellant  ol.  similarly

lief.  In  the  present  case,  the  appellant  is  a  niei.chalit  expoi.ter  and  he  purchases  fabric

tic  market  and  exports  the  same  without  any  f[irther  process  at  thcir  end   Thei.efore,

c   value  of  fabi.ics   pui.chased  by  the  appellaiit  foi.  the  expoit  piirpose   fi.om   various

the  domestic`  market  is  comparable  aiid  call  be  coii`srderecl  as  value  of  like  goods  of`

accd  siippliei`  when  there  is  Ilo  doniestic  sill)ply  ol` like  goods  by  the  appellziiit  in  the

her,   tlie   coiitention   of  the   appellant   is   that   all   the   goods   that   ai.e   expoi`tecl   were
`iom  domestic  mai.ket  only  and  Ilo  further  substantiz`l  value  addition  was  mz`de  after

irement     They    also    siibmitted    sample   copy    involce    ot`   both    sale    and    pui`chase

whicli   depicted   that   these   domestically   piu.chased   goods   arc   expoiled   by   adding

around   3.27%   only   in   compai.ison   to   the   value   of  domestic   market   value.   The

as  substantiated  theii.  claim  by  submitting  the  sample  copy  of pui`chase  invoices  t\nd

s   invoices.   The   adiiidicating   aiithoi`ity   has   iiot   I.ccoided   {`ny   ie€ison   in   wliting   l`oi

e   tui.iiovei-declai.ed   by   the   appellant   which   eleaily   violates   the   prmcirial   ol`  natiii`al

also   observed   that   the   present   appeal    tllecl   by   lhc   appellaiit   is   (lclaye(I   :mcl   the.

for   condomition    of   delay    is    €`lso    not    macle    with    the    initiz`1    zipr>eal    dociiments

the   appellant    lias    vlde    additiolial    submlssittiis   (latccl    Jlily    19,    2021     lcciiiestecl

f,=,,,,`\-¢^'fJ
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ellatc  authority  to  con(lone  the  delay  in  filiiig  the  tipi)eal  wliile  considering  the  lil(lgcment  of

Hoii'ble  Supreme  Couit  of  India.  The  Ai)ex  C()uit  vicle  the  said  Silo  Moto  Writ  Petition  (C)

3/2020   has   pionounced   tliat   the   peiiod(s)   of`   limitation   shall   sttind   extended   till   ftirthei.

I-s    Fur(her  I  observed  tliat  Circular  No    157/13/202l-GS'I`  dated  20  07.2021   issuecl  by  (-',13IC

cltilify  the  same  as  iHider.

4(c)    ^|ipeals    I))I    Iax|)(Iyei.s/   {(Ix    a.Ill.I)rilies    (igniml    (uly    quasi-   jll(Iici(II    ol.(Ier:-

Wherever   any   a|)1)eal    is   requlrecl   t()    /`ile(I   he|ore   `lclilil/   ^ddllioplal   Coliiliil`s,^i(mar

(A|7peals),     (:omml5sioner     (Appeal.s),     A|)peucile     Aillhorily     /or     ^d\Jance     Rlillng,
'J'I.ihuncll   cind  varl()u`i  c()url.}  ugalns(  any  i|uusi-|lldiciill  ()rdcr  or  where  ii  I)r()ceeding

/`or  revl5loyl   or   I.ecllftca(I()n  of  illly  order   i`  re(lull-ed   I()  I)a   I,Inderl(Ik,en.   IIie   lime   line

for  the,  sciliieJ  would  slayid  exlended  as  I)el.  the  I-I()Ii`I)Ie  Supi.enie  C()Iirl '.5  t)rder

In  vicw  thereof`  it  is  lield  that  the  adju(licatiiig  aiilliority  has  wloligly  ]ejected  tlie  icfuiid

in  amounting  to   Rs.7,46.586/-of tlic  appcllaii[   [Tence,llie  impugned  order  passed  by  him  is

legally  siistainable  both  on  facts  aiicl  merits  {`iid  is  liablc  to  be  set  asicle.

Accordingly.   I   set   aside   the   impugiiecl   oidcr   passed   by   tlie   acljiidicatmg   aiithoHty   foI`

ig  not  legal  and  pi.opei. aild  the  appeal  of the  appellaiit  is  allowed  with  consequential  relief.

14 3TiT\uldrdtditl¢jflll{

The  appetil  filec]  by  the  appellant  stand  disposcd  of in above  tenli`s
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M/s.    Sinhal   Brothers   (GSTN.24AAMF\S8786MIZ6),   '.238,   ()pp.   Cozi

t,    Ranipur   Narol,    Ahmeclabacl-382405    /heremc{/fer   re/errecz   to   as

£'/  filed  the  present  appeal  agairist  the  Order  No.  ZT2408200225831

log/2020  (hereinafter  refeiTed  {o  as  `rmpugned  orc2er')  \jELssed  ty  the
Commissioner,     Central    Gsl`,    Div-IV    (Narol),    AhiTiedalJad-South

er referred to as `sancttonmg au{horltLy')`

facts   of   the   case,    in    brief,    are    that   the    appellaii\    lilcd    refund

g  to  Rs.11,12,702/-under   Sccti()n   54(3)   of  the   CGS'I`  Ac\,   2017  on

f  ITC  accumulated  due  to  Inverted  Tax  Struclurc  for  th(.  month  of

r-2019    which    was   partially    rejected    amounting    to    Rs  C),28,167/-

impugned  order with  the  rem€u-k-"/i/[e  c{ctimcirif  hczs /iJed  m`  rerfunc!  {rt

Of oat  arLd  rLou   19  arLcl  theg  hLLue  clainLed  itc  of the  liiuoict's  of those

the ourTerLt clain ftled for the morLth of Dec  19".

ng  aggrieved  with   the   impugnecl   or(ler,   the   appellant   rlic]l`crred  this

the following grounds:

Refund  order  is  bad  in  law  sirice  il  does  not  contailiect  Euiy  section

under which the refund application is  rejected;

Refund less Issued by not considermg the input tax creclil  ([TC)  of the

purchase    invoice   having   the   Invoice   date   of   Octt>ber   2019    and

November-2019;

There   is   no   specific   restriction   place.cl   to   avail   the   ITC   of  invoices

pertaLining to  previous  months

Section    54(3)    of   CGST   Act,    2017    does    not    specifii`all\'    put   any

restriction  to  claim  refund  I.or  lhose  Inputs  whose  Invoices  pertaining

to the previous period

Para    11    ol`   Circular   No.    79/53/2018-C`TST   dated   31/1'.2/2018   has

covered   all   parts   of  ITC   from   section    16   to   seclion   3tJ    The   said

circular  has  also  clarified  the  meaning  of  "availed".  This  leaves  no

ground   to   reject   the   lTC   pertaming   to   the   invoices   previous   tax

peric,ds.

ersonal  hearing  in  the  matter  was  held  on   18.06 2021    Shri  Kunal

CA  appeared  before  me  for  pers(incil  hearing  on  dated   18  ()6.2021  on

f    appellant     through     video     conl`erencing     motit`     in     a|jpeal     no.

DC/GSTP/648/2020-Appeal.     +1€`     re-ilerated submissioii    made    in

emorandum and  requested  lo  (`onsi(ler  (heir appeal

\ `.`._:_
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I  have  carefully  gone  through  the  facts  of the  case  on  recorcl,  grounds  of

peal  and  the  submissions  made  by  the  appellant.  The  issue  lo  bt-,  decided  in
e present appeal is whether the impugned order partially rejecting the refund

im is correct or otherwise.

Prima  facie,   I   find  that  the   appcllanl  had   filed   aforesaicl   rc`ILmd   c`laim

der  Section  54(3)  of CGST  Act,  2017  oil  account  of ITC  accumulalcd  due  to

verted   Tax   Structure   for   the   month   of   December-2019.    I    riiit-l    that   the

nctioning  authority  has  partially  rc`]cctctl  refund  claim  on  the  l)asls  that  the

pellant  has  filed  nil  refund  in  the  moiith  ()f October  &  Novcmbci.,  2019  and

ey have  claimed  ITC  of the  invoices  of th()se  months  in  the  currcn'  claim filed

r   the   month   of   December,2019.   Further,   I   find   that   the   appellant   has

entioned  in  grounds  of appeal  that   the  refund  is  admissible  as  ]]cr  Section

(3)  of the  CGST Act,  2017  and  rules  made  there under.  In  this  t`,onlcxt,  before
oving forward,let me  rirst reproduce  the  rclevant Section  16  of CGST Act ,  2017  and

a  11  of  Circular  No.  79/53/2018-GST  ctated  31.12.2018,  which  are  rc-produced

re below.

SECTION  16.    Eug{bltlty  and conditions for tak:ing  input talc  cr`£dit. -

(1)    Beery  registered person sh-all,  subject  (ri  such conditions  and  res{rl(:llous  as

mag  be prescnbed and in the marmer spea`riiecl  in section 49,  be enlitlc(,I  to take

c:redit  of input talc  charged  on  any  supply  of goods  or  services  or  bo[Ii  to  him

whieh  are  used  or  in±errded  to  be  used  in  the  course  or furtherance  of  his

business arid the said crmount shall  be credtted to the electro"c creclTt  leclger Of

such. person.

(2)    NotwithstandirLg  arvything  corutalmed  in  th.is  sechon,  no  Tegisterecl   person

sh,all be erTlitlecl to the cred:it of cLng inpumax un  respect of any  supply  t]f goods

or seruiees or both to him unless, -

(a)    he  is  in  possession  Of  a  tax  inuoic`e  or  debit  note  issued   by   tl   `F`upplier

registered  uncler  th.is   Act,   or   such  t]lher  talc  paying   documents   ci`s   liLey   be

prescribed;

[(a.a) the details  Of the invoice or debit irote  referred to in    )  clause  (a)  htls  beerL

fu:rn:ished dy the s:uppker in the stolenLeTLt Of outujard supplies and such details
have  been  comm:unicated  to  the  recipieut  of such  i,rLuoiee  or  debit  I`ote  Ln  the

marmer specif ted under section 37;I

(b)    he has received the goods or services or both

(Bxptanatlon.  -For the purposes  oj  {his  claiise,  it shall  be  cleemetl  !hat  the
registered person has received the go()cls ()r,  as the c`ase mag be, `seri)I(`t'` -
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to   St)Ch   debit   note  for   supplg   Of  go(>cls   ol    `sei-L)tees   or   b()th   rlLCL(,le   tllilLlig   the

i,



F.No.GAPPL/ADC/GSTP/648/2020-APPEAL

fimarLcial gear 2017-18, the details Of which. haue been uplocrded bg the supplier
under  sub-sec`tion  (1)  Of section 37  till the  due  date for fum:ishing  the  detaits

urrder sub-section ( 1 ) of sa:id set:ctort for the rrronth of March 2019.I

Para  11  of C.B.I.  & C.  Circular No.  79 2018-GST dated 31 -12-2018

11.    In this  regcLrd,  tt  is  c'larified  that  `N€I  ITC'  as  defined in rut,e  89(4)  Of the

CGST Rules rnecLns irxput tax credit aualled on inputs and input services during

the  releuaut  penod.  Rel.euaut  penod  rnea:us  the  period  for  wh:ieh  the  refund

claim h.as been filed. Input tcoc credit can be said to have beerL `aualled' u)hen it

is  entered  into  the  electronic  oredit  ledger  Of the  registerecl person.  Un,der the

cuTreut dispensation,  this happens ujh,en the  said tcocable person foes his/ her
morTthly  return  in  FORM  GSTR-3B.   Further,   secti,on   16(4)  Of  i:he  CGST  Act

stipulcLtes  that  ITC  may  be  clained  orL or  before  the  due  date  Of filing  of the

return for  the  moruth.  Of  September followtng  the  finarLcial  gear  to  u)h;ieh  the

inuoiee  pertains  or  the  dccte  Of fang  Of  arunual  return,  whiel-ever  is  earlier.

Therefore,  the  input  talc credit  of invoices tssued in August,  2017,  `auatled'  in

September,  2017 cannot be exclucled from the calculatior. Of the refund amount

for the mor\th Of September, 2017.

In  view  of  above  discussion,  I  find  that  the  sanctioning  authority  has

red in law and facts of the cases by partial rejecting the refund application on

e  basis  that  the  appellant  has  filed  nil  refund  in  the  month  of  October  &

vember,  2019  and they have claimed ITC  of the invoices of those  months in

e  current  claim  filed  for  the  month  of December,  2019.  Further,  I  find  that

e Section  16(4)  of the  COST Act,  2017  stipulates  that ITC  may be claimed on

before  the  due  date  of  filing  of  the  return  for  the  month  of  September

llowing the financial year to which the invoice pertains or the date of filing of

nual  return,  whichever  is  earlier.  Further  I  find  that,  as  per  Section  16  of

ST  Act,  2017  the  registered  person  is  entitled  to  claim  input  tax  credit  of

T  paid  on  goods  or  services  availed  by  him  and  used  in  the  course  of his

siness or furtherance  of his  business.  I  find  that para  11  of CBIC Circular No.

/53/2018-GST  dated  31-12-2018  provides  that  the  input  tax credit  can  be  said  to
ve been  `availed' when  it is  entered into the electronic credit ledger of the registered

rson.  Under  the  current  dispensation,  this  happens  when  the  said  taxable  person

es  his/her  monthly  return  in  FORM  GSTR-3B.   Further,  I  also  find  that  it  also

ovide  an  illustration  that  the  input  tax  cr.:dit  of invoices  issued  in  August,  2017,

ailed'  in  September,  2017  cannot  be  excluded  from  the  calculation  of the  refund

ount  for  the  month  of  September,  2017.  In  this  context,  I  find  that  the  the

nditions  of availment  of credit  have  also  been  satisfied  by  the  appellant.  In

ew  of  the  above,  I  find  that  the  appellant  is  admissible  for  refund  as  per

ction 54(3)  of the CGST Act,  2017 read with Rule 89(5)  of CGST Rules,  2017.
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uard  File.

.A.

sions of law. Therefore,  in view of above observation, I

of  the  appellant.     I  therefore,  observe  that  the

to the appellant is faulty and unlawful and hence the

intainabl€  to that extent.

ussions  above,  I  reject  the  ground  of  the  impugned

refund claim of the appellant is  partially rejected and

the   appellar,L   to   the   extent   as   discussed   above,

of all  other aspects   which  is  required  to  be  complied

f Section  54(3)  of the  CGST Act,  2017  read with  Rule

017.

the appellant stand disposed off in above terms.
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by   Shri    Mohlt  Agrawal.  Additioanl  Commissioner  (Appeals)

out  of  Order-in-Original  No   ZU2405200022416  ri:fl-zn:  04.05.2020  issued  by  Asslstanl

sslonel.  Central  GST    Dlvlsion-I,  AhniedabadTSouth
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fo|Yoffnr#?fgr'eved  by  this  Order-ln-APPC`al   may  flle  an  appeal  to  the  appropriate  authority  ,n  the

Bench   or   Regional   Bench  of  Appellate   liibunal   framed   under  GST  Act/_CGST  Act   in   the  cases
one  of the  is`ue-s  Involved  reltites  to  place  o/  supply  as  per  Section  109(5)  of  CGST ^ct,  2017
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rmined  in  the  order  appealed  against,  subie[t  to  a  maximum  of  Rs.  Twenty-Five  Thousand

under  Section   112(1)  of  CGST  Act,   2017  to  Appellate  Trlbunal  shall
ents  either  electronically  or  as  may  he  notified  by  the

on  common  portal  as  prescribed  under  Riile  110  of  C GRsef
strar,  App

Tax  Credit
or   penalty
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Rules,  2017,  and  shall  be  accompanied
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rder  or  date  on  which  the  President  or  the  State  President,  as  the  ccise   may  be,  of  the  Appellate
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Cloth
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order')

Ahmed

2.

amoun

accoun

Novem

SectiorL

3.

appeal

M/s.    Bansal    Textile    Mills    (GSTN:24AAJF89187A2ZH),    233,    New

arket,  Opp  Raipur  Gate,   Sarangpur,  Ahmedabad-380002   /here{ricz/£er

fo   as   `clppezJczrit'/   filed   the   present   appeal   against   the   Order   No.

200022416   dated   04/05/2020   /hereiria/fer  re/er7-ec!   to   czs   `i.mpLtgriecz

passed   by   the   Deputy   Commissioner,   Central   GST,   Div-I   (Rakhial),

ba.d-South  (heretnaf ter refeiTecl to cLs `aqjuclieatincg outlLonty I).

e   facts   of   the   case,   in   brief,   are   that   the   appellant   filed   refund

ing  to   Rs.   4,49,366/-   under   Section   54   of  the   CGST  Act,   2017   on

of  lTC  accumulated  due  to  Inverted  Tax  Structure  l`or  the  month  of

er-2019   which    was   rejected   under   the    impugned    order   with    the
"The   claimant   contention   is   not   acceptable.   The   claimant   has   nat

the     proc.ed:are     presc`ribed    unczer     Notrfecation     49/2019-CT     DT.

019.   Accordingly,   refund   amourit  of  Rs.   449366/-is  rejected  as  per

54(3) Of CGST Act,  2017".

eing  aggrieved  with  the  impugned  order,  the  appellanl  preferred  this

n the following grounds:

Notirication    No.    49/2019-CT   dated    09.10.2019    is    a    notification

containing the amendment made  in  the CGST rules and does not laid

any specific procedure of refunds

.   Refund  order  is  bad  in  law  since  it  does  not  contained  any  section

under which  the refund application  is rejected;

Refund  application  rejected  without  providing  opportunity  of  being

heard.

.   Refund   application   rejected   without   providing   proper   details   in

dericiency memo.

Refund  application  rejected  without  providing  proper  details  in  SCN.

Learned   Dy.   Comm.   has   erred   in   law   and   facts   of  the  cases   by

rejecting  the  entire  refund  application  without  conveying the  specific

non-compliance  of the  provision  as  contained  in  thc.  Notirication  No.

49/2019  CT dated 09.10.2019

The  said  notification  is  a  detailecl  notification  containing  more  than

15  amendments  in  the  CGST  Rules.   Further  your  appellant  would

also   like   to   state   that   the   necessary   provisions   for   refund   are

contained  in  rule  89  of  CGST  rules  and  there  is  no  mentioning  or

reference  in  respect of rule  89  in  all  those amendments  mentioned in

the said  notification.
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unlawful and hence the impugned order is iiot maintainable lo that (`x\cnt.
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view  of  the  discussions  above,   I   reject  the  ground  of  the  impugned

sed  on  which  the  refund  claim  ol`  the  appellant  is  rejected  and  allow

al  filed  by  the  appellant  to  the  extent  the  Issue  of  pl.ocedure  under

ion   No.   49/2019-CT  dated   09.10  2019   as   discussed   ab(tve,   without

to  merit  of  all  other  aspects,  which  is  required  to  bc  c`omplied  by  the

in  term  of  Section  54(3)  of  the  CGST  Act,2017  reac]  with  Rule  89(5)  oi`

T  Rules,2017.

e appeal filed by the appellant stand disposed off in  above  terms.
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e Assistant Commissioner,  System,  Central Tax, Ahmcdabad-South

uard  File.
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fas  Date     16-07-2021  cmfl  a5iri  #  ar?\i5r  Date  of Issue      16-07-202

ch  Ftftr  3TUFrFT,   3Tw  37T¥a (3ThiT) apTIT  rfu
Passed  by   Shri   Mohit  Agrawal.  Additioanl  Commissioner  (Appeal

Arising  out  of Order-in-Orlginal  No   ZS2409200073254  faiias:  04.0€

Commlssloner,  Central  GST.    Divlslon-I,  Ahmedabad-South

3rfted  aft  :in w  qaT  Name  & Address of the Appellant /  Re§ponde

M/s  .  Welcome  Prints.169`  New  Clotli  Market  ()/S  Raipill-

;F 3TTaQr(3rdta) d aofur ap 6qffa Fd=Ftl-Ftl.  aas a =
mfun  *  FTaT  3TthiT  iTZT{  a;I Hifi]T  gi
Arly  person   aggrieved  by  this   Order-in-Appeal   may  file   an  appeal   t(
following  way

I       (i)

National   Bench  or  Regional   Bench  of  Appellate  Tribunal  framed   un(
where  one  of the  issues  involved  relates to  place  of  supply  as  per  Sect

(ii)

State   Bench   or   Area    Bench   of   Appellate   Tribunal   framed   under
mentioned  in  pare-(A)(I)  above  in  terms  of Section  109(7)  of CGST  Ac`

(iii) Appeal  to  the  AppeHate  Tribunal  shall  be  filed  as  prescribed  under
shall  be  accompanied  with  a  fee  of  Rs.  One  Thousancl  for  every  Rs.  C
Involved   or  the   difference   in   Tax   or   Input   Tax   Credit   involved   or   tl
determined  in  the  order  appealed  against,  subject  to  a  maximum  of  R

(8)I Appeal  under  Section   112(1)  of  CGST  Act,   2017  to  Appellate   Tribuna
documents  either  electronically  or  as  may  be  notified  by  the  Registra
APL-05,  on  common  portal  as  prescribed  under  Rule  110  of CGST  Rule
by  a  copy of the  order  appealed  against  within  seven  days  of filing  Fol

(i)ITill

Appeal  to  be  filed  before  Appellate  Tribunal  under  Section  112(8)irf-[l
(I)               Full  amount  of  Tax.  Interest.  Fine.  Fee  and  penaltv  arisl

admitted/accepted  by  the  appellant,  and
(ii)   A  sum  equal  to  twentv  five  oer  cent  of the  remaining

addition  to  the  amount  paid  under  Section  107(6)  of  CGST  Act
in  relation  to  which  the  appeal  has  been  filed

The   Central   Goods   &   Service   Tax   (   NinthlTemoval   of   Difficulties)i

provided  that  the  appeal  to  tribunal  can  be  made  within  three  montr
of  Order  or  date  on  which  the   President  or  the  State  President,   as
Tribunal  enters  office,  whichever  is  later,

(C) 3TFT 3TtPrrfu qrfun ch 3TtfliT arfha rd d  Frfu €zimfr,
fau, 3Tthtff  fatTiTha aaiTTEtwww cb,c gov ln ch  ir  ut  ¥i

For  elaborate,   detailed  and   latest  provisions   relating  to  filing  of  cipp
appellant  may  refer to  the   website  www.cbic.Eov  in

nt

Gale.  Ahmedabatl-`t80022.

TTfen /5|lqJq-a

o  the   appropriate   authority  in   the

der  GST  Act/CGST  Act  in   the  cases
Ion  109(5)  of  CGST  Act,  2017

GST   Act/CGST   AtLt   other   than   as
1,  2017

Rule   110  of  CGST   Rules,   2017   and
ne  Lakh  of  Tax  or
e   amount  of  fine

ITeut  Tax  Credit
e  or  penaltv

s.  Twenty-Five  Thousand

1   shall   be   filed   along  with   relevant
ar,   Appellate  Tribunal   in   FORM  GST
es,  2017,  and  shall  be  accompamed
RM  GST  Apl-05  online

1e  CGST Act,  2017  after  paying
ng  from  the  impugned  order,  as  is

amount  of  Tax  in  disp\J\e,  in
2017,  arising  from  the  said  order,
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the  date  of  communicationhs  from

the  case  may  be,  of  the  Appellate
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3                Bell

f,)1Iow,ng  g

a.

d.

ppeal h€is been  filecl by M/s  Welcome  Pi iiits,  169` New Cloth Mai`ket,  O/s Raipur Gzite,

-380022      [hereimfter      I.eferreci      to      as      `the      appell£Llit']      against      Ordei       No

073254  dated  04.09  2020  [hereinaftel   Iefci.i`ed,  to  as  .mipiigiiccl  order']  passed  by  the

mmissioner    or   CGST,   Division-I,    Ahme(labiid    Soutli    [hei`emalter    1.eferrcd    lt>    £is

g  authority'].

s  of the  case,  in  brief,  are  that  the  Lippellant  i``  reglstcred  iilidei   lhc  Cen{rzll  Gi)ods  (`ml

Act,  2017  vide  GST  registi.atlon  iiiimbei`  24ACUPA4877FIZE.  The  appellant  ls  a

xporter   of  textile   fabric   lidving   oiitwtucl   sui)ply   ilii(ler   lTISN   5208   and   5209.   Tlie

s  applied  f(ti.  1.eftml  amounting  to  Rs  7,07,152/-dateil  08  07.21)20  f`or the  peiiod  from

9  to  Decembci  2019  iindei  Section  54(3)  of the  CGST  Act   The  appellant  was  issuei]

se  Notice  dated   18  09.2020,  whcrein  the  adjiiclicatlng  autlioiily  has.

Asked  whethei. notification  49/2019-Ceiitral  1 ax  dated  09.10  2019  has  been  compliecl

with  or iiot;

Informed  that  turnover of zero  rated  supplies  woikecl  out  to  be  Rs.I,77,785/-as  per

Notification  ho     16/2020-C`entral   Tax   (lated   23  03.2020.   Accor(lingly,  the  eligible

refund  worke`l  out  to  be  Rs.   8603/-  as  pei   formiila  prescribed  uiidei.  Rule  8tJ(4)  of

CGST Rules,  2017.

o   the   above   mentioned   Show   Caiise   Notictj-.wds   siibmittecl   by   the   iippellant   on

Vide   the   iiiipugned   order,   the   Adjudicatmg   Aiitlioiily   sanelioned   refund   Claim

o  Rs.8,603/-   ancl  1.ejected  the  remaming  iefilml  chmi  zHnoilntiiig  to  Ks.  6,98,549/-ul`

\ orl the  gro\mcis \+rE++  ..Turnover  of zero  rilleil  \`ilpplics  \ilt)rk`  (Iul  lo  R`5    I ,77,785/-in

iori N()    16'2(J)_0-Cerilral Tax  duled  23  03  2U20   Ai.col  Lllngly.  ellglb/eJ  I.efilncl `\iol.k (»N

as  per j(il.mulci  tlnder  Rule  8()(I)  (]rcGST  RLIle.5,  2017  &  R\`  6,98.549/-reiecled"

g  aggrieved   with  the   impugned   order,   the   appe]1ant  preferred   this  appeal   on   the

ounds:

he  Adjudicating  Autliority  has  ei.I.ed  in  kiw  an(I  facts  while  disallowing  theii.  refiind

ilhout  speciryiiig  any  relevant  section  iindcr  which  the  refund  applicatioii  is  being

.r{. (tally  rejected;

I he  Adjudicatiiig  Aiithority  I-lid  not  fi>llow  the  pi mci|)al  ol` natuii`l  justice  as  they  did

lot  meiition  iiiiy  reason  foi  rejection  of`parlial  refiHid,

he Adj ildicatilig Authoi.ity did  iiot pi.ovide  the  basls ijf calcul<\lion  ol`I evised  turnovcl`

f'zei.o  I-ated  siipplies    F`irther,  the   adjudlcatmg  authority  lias  ari.ived  at   I.5  times  t)f

lie   vallie  ot`  like   goods  ilomcstieally   sui)plic(I   by   coiisideriiig  theii.  two   liivolces   of

ther products aml  wastage sales made  in domeslic  lmrket  as .`like  goods";  and

he   appellant   was   not   provided   the   Interest   on   delayeil   paymeiit   of  tlie   refuiid

mounting to  Rs.  8603/-;
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Pei-soiial  Hearilig  in  the  matter  was  lield  on  18.06.2021   thioiigh  viitual  mode.  Shi.i  Kunal

garwal,  Challered   Accouiitaiit  atlcnded   liearing  on  behalf  of  (he  apt)ellant.   He  reitei.ated  the

ibmissions  made  in  appeal  memoiandilm  and  1.equested  to  consider their <ippeal.

I  have  carefully  gone  [Iii.oiigh  the  facts  of the  case  on  record,  giouiids  ()f appeal  and  the

ibmissions  made   by  the  appellant.   The   issue  to  be  decided  lieie   is   whether  in  tlie   facts  and

I.cumstaiices  of the case,  tile adjudicating  authority.s decision  of iejecting pall of I.efiilid  claimed

J the  appellant  is  legally  cori'ect  all(I  sustainable  or  not  and  the  appellant  is  eligible  foi  refuiid  of

e  said camount of claim  rejected.

I   find  that  in  tlie  pieseiit  case,  the  appellant  has  filed  the  refuiid  claim  in  iespect  of  the

fund  of unutilized  [iiput  Tax  Ciedit  (ITC)  oli  iiiput  sei\Jices  or  go()ds  used  in  mal(Ing  zei.o  rated

pply of services viz  export of sei.vices withoilt pciyment of Integrated Tax.   The saicl claims were

ed  under  the  pi.ovisions  of Section  54(3)  of the  COST  Act,  2017  read  with  Section   16  of tlie

tegrated Goods and Service Tax Act, 2017 and Rule  89(4) of the Central  Goods & Sei.vices Tax

les` 2017. The refund of lTC is to be granted as pei  tlie following foi.milla prescribed imder Rule

®
(4)  ibid,

RefundAmount=(Turnoverofzero-1-atedsupplyofgoods+Turiiovel.ofzei.o-I.atedsupply

of services)  x Net  ITC -Ad`iusted Total  Tiiriiovei.

The  term  `Tumover  of zero-rated   supi]ly  of goods.  mentioned  in  the  above  formula  was

ended  vide Notilicatjon No.16/2020-Centi-al  Tax dated  23  03  2020`  which  reads as  under:

(C)  ":urno.vel: of zero-rated supply of g()()ds"  mean."he `ja/ue of zero-rated sui)ply o`/

goo+ in:fie dul-in_g lhe :elevan[ period wilhoul payment of lax ilnde,r bond or i;uer of
under.Iak.in.g  or   the  value  which  is   1.5   times  the  value  Of  llke  goods  domeslical;y

suppl:ed  by  lpe  same   or.   similol.ly  placed,   sup|)lier,   as   declared  I)y  the  sui)pli;r,

wflchever  is  le`ss`  other  than  the  lurnover  of supplies  ui  respect  of which  r;f;Ind  is

clairried iirider  sub-rules  (4A)  or  (48)  or  both, "

s,  the  turnover of zei-o  rated  supplies  of goods  I()  be  considei.ed  for  calciilating  tlie  refiuid  in

case  has  to  be  value  of zero-rated  supply  of goods  made  durilig  the  relevant  period  without

ment of tax under bond or lettei. of undertaking or the value which is  1.5  times tlie value of like

dsdomesticallysuppliedbythesameor,similarlyplacecl,supplier.ascleclaledbythesupplier,

chever  is  less.

It is observed that in the present case, the appellalit lias filed the refund claim foi. an amount

s  7`07,152/-against which the amouiit of refund  saiictioned  by the adiudicating authoi.ity was

to  the  tune of Rs.8`603/-.  The remaining amount of Rs 6,98`549/-was  re|ectcd  by  observing

Turnover  of zelo  rated  s`]pplies  works  oul  to  R.3. I .77,785/-as  pei  Notific.ition  No.16/2020-

tral  Tax  dated  23.03.2020  and  accoi.dingly  the  eligible  refund  wolks  out  to  Rs  8,603/-.  It  is

that  the  appellant  in  tlieir I.efuiid  application  in  Fomi-GST-RFD-01   has  cleclared  the  tiiinovei`
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cl  oidci    l`as  iiol   I)ruvide(l   as   to  un   v`'h.It   basis   i`nd   liow   lii'   li.as   workecl   oiil  the   televzi,nt

as   Its.I,77.7X5/-      1`hc   a(]juclic.itiiig   .iu{htjHty   lias   not    givcn   any    reason   or   nidilc   "I)J

n   lur   I.ejecting   the   tui`nover  cleelai.ed   hy   the   tiiJpelltilit,   lil   spitc   ol   there   bcilig   a   lcply

I   by   the   appellant   in   this   I.cgaid      l`hc   nii|)iigrlecl   (>iiici    ol   the   .`djuillcatmg   author!ty`

I)lima   I`aeic    siiffei.`    fi.om    legal    iiiI-irmlty    l`oi    being    noiiT>peiikmg   in    mitilre   (`nil    lur

of  principlci   of  mtuizil  ji!s`Ice    AdjuiliccitHig   diithoHly   uughl   to   h:`ve   coiisl(leie(l   tlic

ns  mddc  by  lhc  api)ellaiit  and  (lccidcc]  the  ct`se  zis  pei   plovisions  of law  gi\Jilig  a  Cogent

foi.  his  dec`si()ii.

ttppe<irs  thi"  the  £`dju(licating  authority  miglit  have  woiked  uiit  the  turii(jvcr  ol` 4eio  I.atecl

goorJs  in  the  cfise  by  considerlng  the  v.iliic  ijt   lhe  iiiv(>ices   issiicil   by  the  uppcll{ull   [`or

diicls  ziiid  wastage  sales  ni{iile  in  (lomcstic   Hiiiikel  fis  `Iike  gitods  domestically  sill)pliccl
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cllant'  aliil  t{`kil`g  I.5  times of the  saicl  value  i)l`goi)ds   lt  is  the  contentioli  of the  iippellan(

less  tl`aii   1 Lz''u  of `iirnovei.  is  sold  in  domestic`  in.irkct  foi   lhe  ieason  that  tlie  said  piotlilcts

I-it   tu   meet   the   stand€`i.ds   ol`  expoit   qiii`lit}J   aml   Ill   nii   case   such   w:iste   sziles   can   bc

d  as  .like  gi)ods'  fol-expoi.t i|`iality  prodiict    I  I-md  consitlcii`blc  fuicc  ill  lhe saiil  {iigiiiiieii[

ellanl     lt  is  i`  iiuite evident l`act  that  the  g(tod>  siipplied  as  of silbstanddrcl  ciiiztlily  as  waste

par  with  the  goods  being  cxpoi.ted  in  qiialily  t`iiil  hence  are  iiot  compai`al)le  with  .`iich

I  they  i`dli,   in   no   way,  bc  considel.ed  as   `1ikc   goiids   sii|)I)lied   by   tlie  dppclliim`   foi   the

t` Rule  89(4)  ijl  the  CGST  Rilles,  2017    Tliei.cl`()ie,  the  iicl  ol` the  acljildicating  diilhoi`ily

ling  b()lh  tl`c  prodiicts  £`s  same  is  not  lcgdlly  di`cl   liigicz`lly  siist{iimil)le.   Fiirther,  it  also

om  tlie  Impugned  order  that  ``djuclicatHig  aiitliitiity  lias  mcicly  miil\ii]1icil  the  clomeslic

y   15  times  ii`I  order  to  {`ri.ive  dt  the  vi`Iiie  ol   si`les  iif  like  goods  il(imcsticall)'  supplic(1

compai.ing  ii¢i.   imil   pi.ices    Siich   a   comp.i!`isoi`   Is   liot   l`tgic.il   iilid   ii.as`)mble   by   ally

imaginatioii.  In  the  present  case,  the  appcllam  is  a  merchitnt  expoiter  and  he  piii.eli{ises

in   domestic.   market   and   expoi.1s   lhc   same   wilhoiit   ally   fiirther   process   at   their   eii(I.

lugically  the  valiie  of fabrics  purchasecl  by  the  appcllanl  t`or  the  expoil  piirpose  fiom
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ndei.s in the domestic market is compai.able and can be considc`.ed as value uf like goods

y  placed  si`pplier,  when  thci.e  is no doiiiestic  supply o`` like goocls  by the appellant  in the

appelldnl   hat   slated   that   the   domestically   I)iirchase(I   got)ds  ai.e   exported   by   ddcliiig

aruiiiid  2.`)7%  icsiiltlng  in   I.09  timcs  of lhe  value  I)I  domestic  maiket  value.  Fiii`thel,

I)9°,'u  ol` `heii`  tt)till  till-!iover  is  atti.ibiltable  lo  export  Only  aiitl  only  less  than   1%  g()es  I(j

aiket  as  sectjiid  iiui`Iity/waste.  The  appellzu`l,  Ill  lheu   .ippe.`l,  l`zis  siibmitted  coplcs  ot`

s  inv()ices  aml  coples  ol` .ill   the  piiichase   inviticcs  lclcv{`ilt   to  the  exLiort  ziilil  ekilmeil

1uc  uf expoi.tell  t`dbl ics  is  aioiintl   1.09  linies  itt` the  v€`Iilc  ul`  I)ui.clmsc  of the  s€`icl  t`{ibi lcs

hich  is  below  the  limit  of  I.5  tiiiii.s  lhc  \Jz`liic  ul`  like  go()ils  specified  in  lhe  (lermitlcm

ei   or  zero-i`atcd   supply   ot`  goods'   in   thi`   l`\timiiln  prcsci.ibe`l   iinclei   Rule   8`J(4)  ol`  the

es,  2017.  Thel.efore,I  fHid  mciit  in  tlie  contciilion  uf` the  i`ppellant  in  this  I.egi`rd.  Since

t` zei.o-I.ated  supply  i)f` goods  made  by  the  a|tiiellaii'  (lurii`g  tlie  I.elev{\nt  period  withoiit

1` lGS1`  undei.  lettei.  ol' undei.taking  i.a  less  [Iian  the  vu!iie  which  is   I   5  times  the  value  of


